To: Schmoozers
From: Kim Lane Scheppele
Re: Elections and Regrets

16 February 2014

I had hoped to join you all in beautiful downtown Baltimore, but | can’t come next weekend. The
reason why | can’t is connected to the ticket I'm submitting anyhow. The Hungarian election is 6 April
and I’'m working flat out on things connected to that election.

My ticket explains the new Hungarian election system, which | argue is rigged to favor the governing
party. Hence the length: you can’t make an accusation like that without giving evidence. So, in a series
of five blog posts that will (I hope) appear on the Krugman blog, | have laid out why | think that the
opposition can’t win unless it gets far more than a majority of the votes.

For those of you who haven’t been following Hungary, this new election system is par for the course.
The government elected in 2010 has been on a legal rampage, remaking the whole legal order with one
key purpose in mind: to keep itself in power for the foreseeable future. Toward that end, the
government pushed through a new constitution plus five constitutional amendments and 834 other laws
(including a new civil code, criminal code and more). As | have been documenting for the last several
years, the governing party is expert at designing complex legal orders to achieve very particular results.
For my writings on this, see http://lapa.princeton.edu/newsdetail.php?ID=63 .

So my dissection of the new Hungarian electoral framework is what I’'m submitting as my ticket for the
Schmooze. | apologize that there is absolutely no theory here — just an elaboration of a particularly
depressing case study in how to win elections when you don’t want face any risk of losing. But perhaps
some of you would find it useful as a cautionary tale.

My recent immersion in these issues is why | wish | could be there to listen to the conversation. Regrets
at not being present but | look forward to reading your tickets! All comments on the attached ticket are
welcome, of course.



Hungary: An Election in Question

Kim Lane Scheppele
Princeton University and the Institute for Advanced Studies, Princeton
16 February 2014

It’s now official: Hungary’s parliamentary elections will be held on 6 April. And it is already clear
who will win.

Unless something truly surprising occurs, the governing party Fidesz is headed to victory. The
only uncertainty is whether it will again win two-thirds of the parliamentary seats, a result that would
continue to allow it to change the constitution at will.

Fidesz won the last elections in 2010 fair and square. But this time the election is unlikely to be
judged so favorably. The whole election framework — the laws, the institutions and even the new
electorate — favors Fidesz because the governing party has used its four years in office to redesign every
aspect of the system to its advantage. Fidesz also dominates the media and has closed off almost all
avenues through which opposition parties can reach the electorate. New decrees from local Fidesz-
affiliated officials around the country are creating last-minute campaign obstacles that put the
opposition even more on the wrong foot.

The changes made by the governing party to the electoral framework in the last four years make
it nearly impossible for the allied opposition parties to win, even if they get more votes.

Observers of Hungary’s old election system know that it created highly disproportionate
election results. That was why, in 2010, Fidesz was able to get 68% of the seats in the parliament with
53% of the party-list vote. This time around, the election system is even more disproportionate, but it is
not disproportionate in an equal-opportunity way.

The new electoral playing field is tilted in only one direction to make it easier for Fidesz to keep
its two-thirds majority in the parliament with less than majority support. At the same time, the system
blocks the allied opposition parties from winning even a simple majority unless they get many more
votes overall than the governing party.

Rébert Laszlo of the Political Capital think tank in Budapest shows how Fidesz can win a two-
thirds majority even if the governing party gets less than half of the party-list vote this time around. His
model also predicts that a united democratic opposition would need about 6% more votes than Fidesz
to win a simple majority in the parliament. http://valasztas2014.hir24.hu/komment/2014/01/30/igy-
lehet-mesterhazybol-miniszterelnok/

Central European University Professor Gabor Tdka estimates that, under the new system, a
united democratic opposition might get 8% fewer parliamentary seats than Fidesz if both got an equal
share of the votes.



http://www.personal.ceu.hu/departs/personal/Gabor Toka/Papers/Tokal3%20Constitutional%20Princi
ples%20and%20Electoral%20Democracy%20in%20Hungary.pdf

Political Capital’s “mandate calculator” http://www.valasztasirendszer.hu/mandatum/ permits
everyone to try out different models and different assumptions. We tried it here in Princeton and,
depending on the assumptions one makes about the nature and shape of the opposition, Fidesz could
get two-thirds pretty easily with 48% of the vote if the other parties perform as polls indicate they
would if the election were held now. If the foreign votes split 85/15 for Fidesz (not unreasonable for
reasons | will explain), Fidesz could get its two-thirds with only 44%. If Fidesz wins by the same margin
it won last time, it would get 76% of the seats in the parliament instead of the 68% it won under the old
system.

In short, Fidesz has designed the election to allow itself to win big, even without majority
support. Or, to put it differently, Fidesz has designed the election so that the opposition loses even if it
wins.

If Fidesz is reelected under this self-dealing system, then it is hard to avoid the conclusion that
the election has been rigged. And any mandate that Prime Minister Viktor Orban claims will be called
into question.

The Office of Democratic Institutions and Human Rights (ODIHR) of the Organization for Security
and Cooperation in Europe (OSCE) will be conducting election monitoring for the poll on 6 April.
Ultimately, they will make the most visible judgment about whether Hungary’s election is free and fair.
In doing so, however, | urge them take into account the whole framework governing the election and
not just what happens on election day.

It’s serious to accuse an incumbent party of potentially rigging an election, so the evidence
needs to be strong. In this series of blog posts, | will show precisely how the outcome of the election is
cooked into the rules even before a single ballot is cast. The rules were designed to allow Fidesz to win
in a very particular political context, which is where we will start.

Part I: Hungary’s Political Landscape

As Fidesz officials are quick to argue, they will win the election because they are the most
popular single party in Hungary. Which is true (see graph below). But Fidesz’s popularity has only
recently climbed above 30%, a level that would cause analysts in most democratic states to predict that
an incumbent party is in trouble, especially given how low Fidesz fell over the last several years. What
makes Fidesz look like a winner, however, is that all of the other parties are even less popular.



Voting intentions of voting age resident citizens since the 2010 elections
(Percentage of 'don't know' and 'would not vote' responses not shown)

50

Parties

Fidesz
— MSZP
=== Jobbik
==++ E14

LMP
2 DK

40

20

\
!
7
\
)

T T T T T T T T
Apr 2010 Oct 2010 Ape 2011 Oct 2011 Apr 2012 Oct 2012 Apr 2013 et 2013 Apr 2014

© Gabor Téoka 2014. Monthly averages of Median, Szonda, Szazadveg and Tarki poll results
computed from Gabor Térék's collection of published poll results (see under 'Partpraferenciék’ at http:/torokgaborelemaz blog. hu/)

For the last month, however, Fidesz has been confronted by a more substantial opponent than it
has had during its tenure in office so far. Five left-leaning parties calling themselves the “democratic
opposition” have combined to form the Unity Alliance (Osszefogds). Their joint strength might just be
enough to challenge Fidesz’s domination of the elections. Together, they have put forward a common
slate of candidates for the individual constituencies and they are running a joint party list. But they
were late to the election party, so to speak, announcing their joint effort only on 14 January 2014 just
before the election date was set. So they have some catching up to do.

(The five parties in the Unity Alliance are the Socialists/MSzP headed by Attila Mesterhazy;
Together 2014/E-14 headed by Gordon Bajnai; Dialogue for Hungary/PM led by Benedek Javor;
Democratic Coalition/DK headed by Ferenc Gyurcsany and the Hungarian Liberal Party/Liberdlisok
headed by Gabor Fodor. Since the coalition was formed, the Movement for a Modern Hungary/MOMA,
headed by Lajos Bokros, has agreed to support the joint ticket.)

And then there is Jobbik, which its detractors call the “non-democratic opposition.” This far-
right party has become internationally known http://www.tabletmag.com/jewish-news-and-
politics/96716/meet-europes-new-fascists for its anti-Semitism and anti-Roma agitation, its toxic
assertion of nationalism, and its ideology so far beyond the edge of the European political spectrum that
its three representatives in the European Parliament cannot affiliate with any party caucus. Fidesz
might reasonably worry that it would lose votes to Jobbik on the right, which may be why many —
including Jobbik’s leadership — claim that Fidesz is “stealing [their] issues and ideas.”
http://www.spiegel.de/international/europe/ruling-hungarian-fidesz-party-adopts-policies-of-far-right-
jobbik-party-a-880590.html For its part, Jobbik’s campaign ads this year portray it as substantially more
moderate than its reputation in order to steal voters from Fidesz.

At the moment, Jobbik seems to have the allegiance of just under 10% of the electorate, though
some worry that Jobbik’s support may climb to 17% of the vote, its level in the 2010 election. Jobbik
cannot form a government with that vote, but is the only party that can seriously challenge Fidesz’s
electoral strategy by dividing the vote on the right.



Just as Fidesz faces a challenge to its base from Jobbik, the Unity Alliance is challenged by a
party called Politics Can be Different (LMP) that provides an alternative for its voters as well. In the last
year, LMP — a small party to begin with — split so that one fraction joined the broader opposition alliance
and the rest remained unaligned. While LMP lost support since the split, it still seems to be polling
around the 5% threshold needed for a single party to enter the parliament.

Though Fidesz and the Unity Alliance are the two big parties in this race, polling data show that
the largest single voting bloc — a clear majority of the electorate for the last several years —is still
“undecided.” That large number becomes even more formidable when one considers that more than
half of the Hungarian public refuses to answer surveys.

Why are people not answering pollsters? Some argue that the atmosphere of fear and
intimidation directed against the political opposition encourages people to avoid talking to strangers.
Others note that the more extreme positions, like support for Jobbik, are particularly unlikely to be
shared. Pollsters tend to disagree, though, and argue that the undecided respondents who vote will
split almost evenly between left and right, while most of the undecideds will not vote at all. At election
time, however, this silent super-majority has the potential produce an election surprise, but probably
won’t. Most likely we will see a low turnout.

In past Hungarian elections, the turnout had to reach 50% for the election to be valid. But
Fidesz changed that rule too so that there is no minimum turnout required any longer.

Even with the large number undecided voters, then, the results are not in doubt. The governing
party designed the system precisely to prevent surprises in this particular political landscape, and they
wrote the rules to allow themselves to win almost no matter which way opinion breaks and almost no
matter what the turnout is on election day. It is hard to see a realistic outcome for this election that
doesn’t put Fidesz front and center in the next government. Fidesz will thrive if there is low turnout
because the party has a powerful system for bringing out its voters. If Jobbik surges, Jobbik could not
govern unless Fidesz were the dominant partner in a coalition. But, perhaps most importantly for
judging the fairness of the election, Fidesz will win even if the “democratic opposition” were to pull
ahead of them by a substantial margin.

Why is that? According to election experts, the Unity Alliance could win only if it does better
than to tie Fidesz or even to win by a few percentage points. Instead, to gain a parliamentary majority,
it must win by more than a comfortable margin in the popular vote. That is because of the way that the
system has been designed. Unless there is swing toward the left that is larger than anything we have
seen in the post-communist period or unless Jobbik’s support rises by so much that it substantially
depletes the Fidesz vote, Fidesz will surely win outright and is very likely to get its two-thirds back again.

How could Fidesz win under almost any likely scenario for 6 April? | will turn to that next.
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Part Il: Hungary: An Election in Question
Writing the Rules to Win: The Basic Structure

Kim Lane Scheppele
Princeton University and the Institute for Advanced Studies, Princeton
16 February 2014

How did Fidesz stack the deck so much its favor that the upcoming Hungarian election’s results
are not in doubt?

Fidesz started immediately after its election victory in 2010 to reshape the electoral system to
ensure its hold on power. The Fidesz parliamentary bloc, which enacted constitutional changes
without including or consulting any opposition party, slashed the size of the parliament in half, redrew
all of the individual constituencies unilaterally, changed the two-round system to a single first-past-the-
post election for individual constituencies, and altered the way votes were aggregated.

Moreover, Fidesz has granted dual citizenship and therefore voting rights to ethnic Hungarians
outside the borders who are overwhelmingly Fidesz supporters, while at the same time maintaining a
system that makes it comparatively harder for Hungarian citizens living or working abroad to vote.

The media landscape and campaign finance rules overwhelmingly benefit Fidesz and a series of
last-minute changes to the law as the campaign starting date nears put the democratic opposition at an
even greater disadvantage. And the party has captured the election machinery which is now staffed
with its own loyalists.

The sum total of all of these changes makes it virtually inevitable that Fidesz will win.

The devil is in the details, so let’s walk step by step through these various ways that the
governing party has changed the rules in its favor.

As one of its first acts in office, on 25 May 2010, the Fidesz parliament amended the constitution
it inherited to cut the parliament’s size in half. This was a move lauded by all sides of the political
spectrum, as the 386-member parliament was widely perceived as too large to be effective and too
expensive for a small country in debt. The new 199-member parliament that will be seated after the
2014 elections will represent new electoral districts that had to be newly drawn to accommodate this
new, smaller parliament. Redrawing the districts was not only widely welcomed, but also required by
the Constitutional Court, which had ruled (first in 2005 and again in 2010) that the old districts had
become too unequal in population size to give all citizens an equal vote.

The old districting system already favored Fidesz because the larger districts were in the urban
strongholds of the left and the smaller districts were in the rural districts of the right. As a result, rural
conservative votes were given more weight because it took fewer of their votes to elect an MP. But the
way that Fidesz redrew the districts for 2014 gave their party an even greater advantage than they had
before.

Without any consultation with opposition parties, Fidesz enacted a new “cardinal law” that
simply set the boundaries of the districts (Law CCIlI/2011). While most election laws provide principles



for drawing districts and assign some neutral or at least multi-party body to actually draw the
boundaries, the borders of the districts in Hungary are now written directly into the law. Moving a
district boundary by even one block requires a two-thirds vote of the parliament. The districts are
therefore heavily entrenched and were not the result of either a public or an inclusive process. No
justification for these districts was offered by the governing party.

Of course, not all districts in any electoral system have identical numbers of voters. But how
much can districts vary before they deny equality of the vote? The Commission for Democracy through
Law (the Venice Commission), http://www.venice.coe.int/webforms/documents/?pdf=CDL-
AD%282012%29012-e recommends no more than 10% variation as the international standard. This
standard is already violated in the new Hungarian law which now says that the districts should not vary
by more than 15%. But even the level mandated in the new law could not be met because, in the
assignment of the number of individual constituencies to counties, the average size of the districts
varied by 17%. (This number is found by dividing the number of districts into the population of each
county and then comparing that number across counties.)

By the time the actual districts were constructed, however, the variation became huge. As you
can see in the chart below, the smallest districts in Hungary now have about 60,000 voters while the
largest districts have nearly 90,000 voters, roughly a 50% gap. (The horizontal axis shows the number of
eligible voters in the constituency in 2010 just before the boundaries were redrawn and the vertical axis
shows the number of districts in the new scheme with that number of voters.) Not only are the actual
districts highly unequal, but this variation has no apparent justification.

The distribution of the 106 new single-member districts by size
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Hajdu-Bihar County, in the eastern part of Hungary, provides a case in point. A last-minute
amendment to the 2011 election law divided the city of Debrecen into two districts of highly unequal
size. Now, one district has 87,278 voters and the other, right next to it, has 60,125 voters. These are
very nearly the largest and smallest districts in the country, side by side, without official explanation.

The government may have given no reasons for its districts, but this huge variation in district
size is not random. As Political Capital shows, http://www.valasztasirendszer.hu/wp-
content/uploads/PC-FES ConferencePaper HalfwaylntoTheHungarianElectoralReform 120417.pdf the
left-leaning districts are systematically 5,000-6,000 voters larger than the right-leaning districts, which
means that it takes many more votes to elect someone from a left-leaning district than to elect
someone from Fidesz.

The borders of these new districts also appear to be drawn to Fidesz’s advantage,
https://blogs.reading.ac.uk/readingpolitics/2011/12/26/hungary%E2%80%99s-new-electoral-law-part-
2-analysis/ since they just happen to break up the areas where the opposition alliance voters have
traditionally been strongest and they scatter these opposition voters over a new Fidesz-majority
landscape. Historically left-leaning districts were partitioned and blended into historically right-leaning
districts, creating fewer districts where left-leaning candidates are relatively certain to win.

One of the most obvious gerrymanders occurred (again) in Hajdu-Bihar County. In the 2006
election, which went nationally by a wide margin to the Socialists, the county voted three of its nine
districts for the Socialists and six for Fidesz, as you can see in the chart below, on the left. If the results
from the 2006 election were tallied in the newly drawn six districts for that country, as shown on the
right, Fidesz would now win every district. The map reveals that this all-Fidesz result was accomplished
by drawing the districts to divide up the compact concentrations of Socialist voters so that they would
become minority voters in Fidesz-dominant districts. Examples like this one can be found all over the
country, as left-leaning districts were partitioned to break up clusters of opposition voters to mix them
with even more conservative voters from neighboring areas.

HAJDU-BIHAR MEGYE 2006

EREDETI VALASZTASI| RENDSZER UJVALASZTAS| RENDSZER

MSZP: 3, FIDESZ: 6 MSZP: 0, FIDESZ: 6

hazaeshaladas.blog.hu
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The US may have invented the gerrymander, and so it may seem presumptuous for an American
to complain about the new districts. But the Hungarian gerrymander is different from the (also
outrageous) American type. In US national elections, gerrymanders occur at the state level, which
means one party cannot redistrict the whole country at once. In the US, districting plans are also subject
to judicial review to check the worst self-dealing. In Hungary, however, the whole country was
redistricted by one party all at once so the Hungarian gerrymander is far more decisive. And there is no
judicial review to correct excesses. In addition, unlike in America where the governing parties in the
states get a new shot at gerrymandering after each census, it will take a two-thirds vote of the
parliament to change any district in Hungary’s future.

Hungarians don’t just cast votes for individual representatives in districts of the sort we have
just seen, however. Hungarians cast two votes in national elections. In addition to casting ballots for
representatives in a voters’ individual constituency, voters cast second ballots for party lists. Those
votes are aggregated across the country and therefore not apparently subject to the gerrymander. (As
we will see, however, the gerrymander has effects even on the party list calculations.)

In the new parliament as in the old one, MPs elected both ways sit together with equal status.
While this dual system of MP elections appears to mitigate the effect of the gerrymander, the new
parliament, unlike the old, allocates more seats to the individual constituencies than to the party-list
mandates. The new parliament features 106 district mandates and 93 party-list mandates. Since
individual constituencies are awarded on a winner-take-all basis, this tilts the system toward an even
more disproportionate distribution of mandates than in the prior also-disproportionate parliament.

Individual constituencies in Hungary were allocated from 1990-2010 in a two-round run-off
system. Unless a candidate won 50% or more in the first round, a second round would be held between
the highest vote-getters to determine who won the mandate. This system meant that many political
parties would field candidates in round one, and then form coalitions before round two after the
relative viabilities of the individual candidates could be assessed. Hungarian political culture grew up
around this system so that parties were not accustomed to bargaining before any votes were cast.

The new electoral system in Hungary eliminates this second round, benefiting Fidesz, as the
largest single party. It can now win districts outright without needing majority support because it only
has to get more votes than any other party on the (single) election day to capture the constituency.
Given that the districts have been drawn to give Fidesz an advantage overall, one can imagine other
parties will have a hard time winning constituencies which have been constructed precisely so that
Fidesz is the largest party.

The design of the new system means that the democratic opposition would only have a chance
to win individual constituencies if the various opposition parties of the left could create a grand coalition
before the election so that they don’t run candidates against each other. But this is a result that
everyone familiar with politics in Hungary knew would be hard to accomplish. The parties in the
“democratic opposition” (excluding Jobbik) are sharply divided both by ideology and personality. But
unless these parties could set aside their differences to unite, they would surely lose.

The announcement on 14 January that five parties in the opposition had managed to agree on a
single list of candidates for the single-member districts as well as a common party list was therefore
something of a political miracle.
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But can the party leaders of the Unity Alliance can bring all of their voters along with them?
Many voters for the smaller parties on the left often don’t trust the larger Socialist Party which now
dominates the coalition. And some personalities in the mix are popular only within their own parties
and unattractive to the others in the coalition. As a result, it cannot be assumed that votes for the five
parties can simply be added together to produce a united whole that is the same size or even larger than
the sum of the parts.

Because voters cast two ballots on election day, the individual constituencies are only part of
the story, though they are the largest part. Parties will also run national lists to compete for voters’
second votes. The new conditions that came into effect since the last election actually make it easier
than it was in 2010 to nominate candidates for the individual constituencies and to register parties with
national lists, something that is consistent with a dominant-party strategy to divide up the opposition as
much as possible.

But the party-list system also builds in incentives for small parties to join together to form a
larger alliance. To be approved to run a national list, parties must field candidates in at least 27
individual constituencies in at least nine of the 19 counties plus Budapest. While this guarantees that
parties are truly national, it also aggravates the problems created by the loss of the second-round runoff
in the individual constituencies. Any new national list adds to the “clutter” of individual candidates in
the individual constituencies and further fragments the vote.

So it makes sense, under these rules, for small parties to form a common national list. To avoid
competing head-on and perhaps pushing each other below the 5% threshold for entering the
parliament, small parties on the same side of the political spectrum are pushed by the logic of the
system to form a common national list. But as soon as they do so, they run into another problem. Inall
elections since 1994, parties have had to meet a 5% threshold of the popular vote to gain a fraction in
the parliament. For two parties that ran together, the threshold rose to 10% and for three or more
parties, the threshold was 15%.

If the smaller parties were going to unite, then, they ran the risk of together missing the higher
threshold required of joint party lists. The rules of the game have therefore pushed the small parties of
the democratic opposition to do what they did — which was to join with the Socialists to form Unity.
Only an alliance with the larger Socialist party guaranteed that these smaller parties would be able to
enter the parliament with these higher thresholds for joined lists. Given that many of the smaller
parties were created precisely to distance particular groups of voters from the Socialists, however, this is
an uneasy alliance at best.

So that is where we are as the campaign starts, witnessing a democratic opposition alliance
whose members do not like each other much but who have to work together if they are to have any
hope of ousting Fidesz given the way that the rules are structured. The public squabbling that occurred
as the grand coalition went together belied the name of Unity Alliance and weakened their electoral
position. They have the campaign period to convey a new unified message, but — as we will see — that is
going to be very hard.
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Part Ill: Hungary: An Election in Question
Compensating the Winners

Kim Lane Scheppele
Princeton University and the Institute for Advanced Studies, Princeton
16 February 2014

Election analysts have predicted that the democratic opposition in Hungary cannot win a
majority in the parliament if it produces a tied vote or even pulls somewhat ahead of Fidesz in the final
vote. Instead, the allied opposition parties will have to get as many as 6-8% more votes than Fidesz to
gain a simple parliamentary majority, mainly because of gerrymandered districts. But that’s not the only
Fidesz-friendly element of the new electoral system.

If Fidesz wins these new individual constituencies by substantial margins, its parliamentary
representation will be boosted even more by a novel system of “compensation votes.” To understand
how this works, we need to understand how proportional representation (PR) systems are typically
structured.

In PR systems, compensation votes are typically awarded in the calculation of final results to
ensure that the distribution of seats in the legislature is as close as possible to the distribution of votes
cast by the electorate. That’s what makes them proportionate! In general, parties are compensated by
gaining extra votes in their party list totals when their candidates don’t win in individual constituencies
but nonetheless gain public support.

Hungary’s system for awarding compensation votes used to be quite normal in Europe, but no
longer. The new electoral system now bizarrely compensates not just the losers, but also the winners.
This new system increases the winner’s victory margin to create even more of a “winner take all”
system. As a result, compensation votes in the 2014 Hungarian election will most likely ensure that the
final tally of votes moves farther from the distribution of votes in the population as a whole rather than
closer to the overall distribution, as PR systems typically ensure.

In short, majorities are magnified into super-majorities under this new system.

The new system of compensation votes is complicated and counterintuitive, so let’s start with
the basics.

What is a “lost vote”? A lost vote is traditionally a vote for a candidate who loses. |If, for
example, you are voting in a district that has Red, Green and Yellow parties on offer and you vote for the
Yellow candidate, who loses, your vote is considered lost and is (in the typical system like the one
Hungary had from 1990-2010) awarded as a “compensation vote” to the Yellow party by being added to
its vote total for the party list.

Let’s take an example. Suppose the Red party wins this district with 500 votes while the Green
party gets 200 votes and the Yellow party 100 votes. Under the old Hungarian compensation scheme,
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200 votes for the Greens and 100 votes for the Yellows would be added to their party-list votes so that
they got a boost when party-list mandates were determined.

Under the Fidesz reforms, however, not only do the Green and Yellow parties get compensation
votes, but now the Red party also will be deemed to have “lost votes” in this election and will get
“winner compensation” votes.

How does that work? Some Red votes are counted as “lost” because the mandate could have
been won with only 201 votes and yet the Red party got 500, exceeding what the party strictly needed
to win the mandate. So under the new Fidesz system, 299 votes — the number of votes beyond those
necessary to win — are considered lost and are added as compensation votes for the Red party when
party-list seats are awarded.

Under Hungary’s new election system, then, the party winning an individual constituency will be
awarded not only that particular mandate, but also extra points in the party-list calculations when it
wins by more votes than needed. This is another reason why the electoral system in Hungary is even
more highly disproportionate in 2014 than it was before. And this innovation puts Hungary way out of
line with almost all PR systems in Europe.

This winner compensation system was designed at a time when Fidesz was clearly the plurality
party, with all other parties trailing at a distance even though, combined, they would have been more
formidable. So Fidesz designed a system in which it would maximally benefit in that fragmented
political landscape. If Fidesz won by large margins in the individual districts against a divided opposition,
it could have gotten its two-thirds back even with substantially less than half the vote.

The system of winner compensation is another reason why the opposition had to form an
alliance, even if only to narrow the gap between the first- and second-largest vote-getter in each
individual constituency.

An example shows why. If Fidesz got 500 votes in an individual district and four smaller parties
had 100 votes each, Fidesz would get 399 votes in winner compensation. But if Fidesz got 500 votes and
the Unity Alliance combined the votes of the four smaller parties to win 400 votes in that district, then
Fidesz would only get 99 compensation votes added to its party-list votes. With a unified opposition,
the effect of winner compensation is blunted.

So when does majority compensation actually benefit a political party facing a united
opposition?

A party would benefit from the winner compensation system if it could encourage a host of new
challengers on the “other side” to chip away at the difference between the first- and second-place
candidates in each district, throwing additional votes to the winner. And in fact, the new electoral rules
make it easier in 2014 than it was in 2010 to field new parties and new candidates, by requiring fewer
supporters to endorse them before they can be registered. While we don’t yet know the number of
parties that will actually run lists and field candidates, already there are 78 parties that have registered
with the National Election Commission. http://www.valasztas.hu/hu/ovb/index.html If there are many
small “anti-Fidesz” candidates in a particular constituency, for example, they could divide the vote and
increase the margin by which Fidesz wins — and therefore increase Fidesz’s likelihood of getting its
desired two-thirds majority.
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Of course, if the united opposition could sweep the individual constituencies by large margins,
then they could also win a disproportionate victory on the party list side as well. But thatis why it
matters so much that the individual constituencies are drawn in a way to make that maximally unlikely.
There are very few safely “left” districts remaining that the united opposition could win by such large
margins. So while it is possible in theory under the rules for the united opposition to win a
disproportionate victory also, the facts on the ground and the way that the districts have been matched
to those facts make it virtually impossible in reality.

There is another sort of “winner compensation” on view for the 2014 Hungarian election. The
fact that Fidesz so decisively won the 2010 election has given it the power to remake and staff the
institutions that will run the election this time. In fact, the whole election machinery itself is in the
hands of the governing party for 2014. And we are already seeing worrying signs that these offices are
not neutral.

Twice since the 2010 elections, the Election Commission was reorganized and all members of
the Election Commission were fired before they completed the ends of their terms. First, the members
of the Election Commission elected by the previous parliament were fired when Fidesz passed a law in
2010 that required all Election Commission members to be reelected after each national election,
effective immediately (Law LXI of 2010). The old members of the Commission, which included a mix of
opposition and Fidesz members with opposition members in the majority, left office immediately and
were replaced by a new Commission elected by the Fidesz parliamentary majority which included no
members from the political opposition at all.

Then, in 2013, Fidesz changed the system yet again (Law XXXVI of 2013). This time, the law
created a newly structured Election Commission and a newly structured Election Office. The new
Election Commission now has seven core members nominated by the President of the Republic (himself
a former Fidesz vice-president). They were elected for a term of nine years by a two-thirds vote of the
Fidesz-dominated parliament. Not surprisingly, all of the new members of the Commission appear to
be allied with the governing party. The Election Office is staffed by civil servants, but the head of the
office, previously always a civil servant, is a former deputy state secretary for the Ministry of National
Development in the Fidesz government.

While opposition parties report good relations with the new head of the Election Office, one
might well still worry about a system in which all of the key players who will make the decisions about
the election framework were assigned to their jobs by the governing party, in a system where the
governing party just rewrote all of the rules.

That said, once the campaign starts, each party running a national list is able to delegate one
person to sit on the Election Commission for the duration of the campaign. These party delegates are
able to vote on all matters along with the seven permanent members, which raises the possibility that
the permanent members could be outvoted depending on how many and what sorts of groups run
national lists. Recently, in a press briefing to the Hungarian International Press Association, Andras
Patyi, the head of the National Election Commission, said that he expected the Election Commission to
increase to 20-25 members during the campaign, which means that he anticipates at least a dozen or
more national lists. (In 2010, there were 10 lists on the ballot.)
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In run-up to the campaign, however, Fidesz allies dominated the Election Commission. And the
Election Office will remain the key location for information about the election. Already important
decisions were made about how the election will be administered under these new rules. This is why,
as we will see in the next blog post, the proliferation of inaccurate and misleading information about the
election by election officials is especially worrying.
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Part IV: Hungary: An Election in Question
The New Electorate (in which Some are more Equal than Others)

Kim Lane Scheppele
Princeton University and the Institute for Advanced Studies, Princeton
16 February 2014

Fidesz didn’t just rewrite the rules for the upcoming Hungarian election. The governing party
changed the electorate as well. Different categories of citizens can now vote in different kinds of ways,
which creates the very real possibility of unjust discrimination.

The 2014 election features two new voting systems that restructure the electorate and its
options.

One permits each major nationality (i.e. minority) group in Hungary to elect a representative of
its group to the parliament on a “preferential” basis that requires only one-quarter as many votes to
claim the mandate. This system of positive discrimination may look admirable, but in practice limits
rather than expands voting options of minority populations, as we will see.

The other gives the right to vote to ethnic Hungarians who never had permanent residency in
Hungary. These are people to whom the new constitution has given a route to expedited citizenship
upon application. New Hungarian citizens can now register and vote more easily than citizens who
have permanent residency but who just happen to be abroad on election day. As a result, new dual
citizens with the most tangential relationship to Hungary can more easily influence the election than can
long-standing citizens whose primary political identity rests in Hungary.

In both cases, these voters with new options are being herded toward Fidesz-friendly results
and away from support for the united opposition both because of the new rules and because of the
confusing and misleading communications issuing from the offices in charge of running the election.
Let’s take these new sorts of voters one by one.

In a move welcomed by the Venice Commission, the new election framework lays out a system
in which members of 13 designated ethnic minority groups may vote for a “nationality list.” Though it
called a list, in practice it consists of one person because each minority group can only elect one
representative in this new “preferential” way, while all subsequent representatives from the group are
elected according to the more demanding conditions necessary to elect a representative on a party list.

While Germans, Romanians, Ukrainians and other registered groups possess the right to elect a
minority representative in theory, however, the Roma are the only group who are likely to be able to
muster the numbers to elect such a representative in fact.

IM

This “preferential” system comes with a number of catches, however.

First, members of minority groups who want to take advantage of this possibility must sacrifice
their ability to use their second vote for a party list when they use their second vote to elect a
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nationality representative. National party lists are the primary site for national participation in politics,
so nationality voters who cannot vote for a party are deprived of the possibility of taking part in this
crucial national determination. This system also limits the incentives for political parties to court
minority voters since minority voters cannot vote for parties if they vote for the nationality
representative, further marginalizing them.

Then, nationality voters must register in advance to take advantage of this option. According to
the Electoral Procedure Law, nationality voters must register at least two days before the election. Once
they register, they cannot change their minds on election day itself to vote for a party list instead.

(They can change their minds before the registration deadline.) The only choice that the registered
minority voters have when election day comes is to vote for the representative of her group on offer, or
to fail to cast a ballot. This system, as a result, locks in the minority vote before the end of the
campaign. Unlike the situation for any other voter, nationality voters cannot decide in response to the
full campaign whom to support.

Finally, and most consequentially, the specific candidate chosen to stand for election as a
representative of the minority group must be, by law, selected by the national minority self-
government, a body that was elected by each minority group in a special election four years ago.
(These self-government organizations have been elected periodically since the mid-1990s to ensure
representative decision-making bodies for minority affairs.) But the national minority self-government
for the Roma at the moment is run by a group called Lungo Drom, whose leader, Flérian Farkas, is a
Fidesz MP. http://hungarianspectrum.wordpress.com/2013/08/22/register-as-roma-vote-by-default-

for-fidesz/

In short, if Roma choose to vote for a nationality representative, they cannot vote for a political
party and their only choice is to elect a Fidesz MP.

Roma don’t have to register to “vote minority” if they don’t want to. But a letter sent in January
from the Election Commission to all voters announced on the first page that Roma would have to
register if they wanted to vote, and only on the second page explained in not-entirely-clear prose that
Roma had to register only if they wanted to vote for the minority representative. In even more
confusing language, the letter revealed that in doing so, Roma would lose the ability to use their second
vote to for vote a political party.

When the letter went out, Roma started to register to vote in substantial numbers, largely
unwittingly, for the minority representative. So far, the Electoral Commission has not issued any
correction, raising questions about it was doing with its initial letter telling Roma to register to vote.
Given that Roma who registered would find themselves excluded from being able to vote for the party
lists on election day and would only have the option of voting for a Fidesz MP instead, this mix-up is
worrying, especially when the governing party controls the Election Commission.

The Election Office seems to be contributing to the confusion over the system for Roma voting
as well. While the law clearly says that the nationality voters clearly have until two days before the
election to lock in their vote for the nationality candidate (Law XXXIV of 2013, section 249), llona Palffy,
the head of the National Election Office clearly announced in a press briefing to the Hungarian
International Press Association on 29 January 2014 that nationality voters would have to register no
later than eight days before the election and could not change their minds after that.
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In fact, when | was interviewing officials and party representatives in Budapest about the new
election framework, | often got different answers from different people about what the law required.
When one gets an answer from the head of the National Election Office that differs so strikingly from
the plain wording of the law, however, that is especially alarming. Will Roma be told, if they try to
change their minds in the last week and “unregister” from the nationality list, that they can’t do so? The
head of the office that would process those requests seems to think so.

The other newly registered group of voters consists of ethnic Hungarians living abroad who
were given the right to apply for citizenship under the new Fidesz constitution. For historical reasons,
the only Hungarians who lost their citizenship en masse were living in the territories that had been part
of historic Hungary but that were allocated to neighboring states by the Treaty of Trianon in 1920.
(Hungarians who left Hungary for other countries before or since retained their citizenship unless they
explicitly renounced it.) This constitutional change made up to 5 million ethnic Hungarians eligible for
expedited citizenship, the vast majority living in the neighboring countries.

As a result of the new citizenship law, about 575,000 Hungarians, primarily from the Trianon
territories, have become citizens in the last year. (I'll therefore call them the Trianon Hungarians.) And
as of the end of January, about 130,000 of them have registered to vote. But the deadline for
registering to vote is 22 March so only then will it be clear how many of the new citizens will be new
voters as well.

In three of Hungary’s neighbors, Ukraine, Slovakia and Austria, dual citizenship is not permitted.
Ethnic Hungarians from these states who acquire Hungarian citizenship would lose their first citizenship
if a second citizenship were discovered. (There is an exception for Austrian-Hungarian dual nationals
who were refugees in 1956 and whose dual citizenship was specially protected by a treaty, but other
Hungarians are not included under this treaty.)

To protect its nationals in the neighboring states, then, the Hungarian government has decided
that the non-resident citizenship rolls should remain a state secret. As a result, the associated voter list
remains secret as well. But how can a government run a fair election with secret voter rolls?

After opposition protest, the government agreed to allow members of the National Election
Commission (including representatives of the parties running national lists) as well as international
observers to see the foreign voters’ registration list (Law XXXVI of 2013 on Electoral Procedure,
amended by Law LXXXIV of 2013). But the opposition parties and international observers are not
permitted to take notes on the list or reproduce it in any way. Given these limitations, however, how
anyone apart from the election officials check the list against the voters who actually vote or and how
can political parties outside the government locate these voters to send them election materials? One
cannot memorize hundreds of thousands of names and their identifying characteristics. So it is not
clear if this level of access to the secret voter lists will be enough to ensure a fair vote.

The logistical problems raised by the non-resident voters don’t end there. In particular, there
are few checks on either the process of voter registration or on the actual voting so as to ensure that
those casting ballots are who they say they are, or that the ballots faithfully reflect what these voters
decide. While applying for citizenship requires an appearance at a consulate or embassy, registering to
vote does not. In fact, nowhere in the process does any official have to see precisely who it is that is
either registering to vote or voting.
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Instead, Trianon Hungarians can register on the internet, filling in a form that asks for
information that is quite widely known about a person, especially in tightly knit communities. All you
need to provide to register are your name, your maiden name (where applicable), the town and district
where you were born, either your date of birth OR your personal ID number, and your mother's name.

How does the National Election Office that registers the applicants know if the person actually
named on the form was the person who filled out the registration request? Nowhere in the process is
there an official check of identification or even the requirement of a signature, photograph or other
validating evidence. And as we will see in a minute, the information doesn’t even have to strictly match
what the Election Office has on file for that person. (The general problem is captured in that famous
cartoon where a dog sits at a computer and says “On the internet, no one can tell if you’re a dog.”
http://en.wikipedia.org/wiki/File:Internet dog.jpg )

Ballots will be sent out to whoever registers in the name of a citizen without any way to
definitively tell whether it is the citizen herself who registered or whether the address to which the
ballot will be sent is in fact the address of the voter. Given that voting will reveal that one has taken out
dual citizenship in some countries where it is illegal, a voter might well want the ballot sent somewhere
other than her home address in any event.

In fact, the Trianon Hungarians are the only ones allowed to vote by mail ballot, which longtime
elections observers know is always the easiest place for fraud to sneak into an election operation.
Hungary plans to use the usual double-envelope safeguard — where a voter fills in an attestation of
identity attached to an outer envelope while the ballot itself is sealed in in an anonymous inner
envelope that can be separated from this attestation once it is confirmed. So far, so good.

But there is precious little control over the envelopes themselves as they make their way to be
counted. Not only does the ballot not have to be actually mailed, but the law permits bundlers to go
around collecting ballots and then delivering them en masse to an embassy, consulate or other
designated location. There are no checks on what these bundlers do with the ballots in their care and
nothing to check whether they in fact they turn in all of the ballots they were given. There is even no
way to tell whether bundlers who may well know the personal details of voters are filling in the ballots
themselves or changing what they were given.

The number of ballots delivered to or cast at the polling places in the neighboring states must by
law be registered each day in the run-up to the election, which means that consulate staff must tally the
number of votes each day without anyone present from an election committee to supervise the opening
and checking of the ballot boxes. Given how few checks are in place to check potential foul play in the
foreign votes (or simply to give assurances that no foul play was attempted), this could be quite serious.

But surely these foreign ballots can’t really influence a national election? In Hungary, perhaps
they can. Hungary has about 8 million registered voters, but only 5.1 million voters actually cast ballots
in 2010. If most of the 500,000+ new citizens register to vote and actually vote, Trianon Hungarians
could account for up to one-tenth of the electorate. These voters can only cast one ballot for the party
list and cannot vote in a single member district, which limits their impact on the overall result. (And it is
another site of inequality.) But given that so much of this process of foreign-voter balloting is
unverifiable in any rigorous way, even a modest effect on the election casts some doubts on the
process.
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The fairness of this system for counting foreign votes is made worse when one considers the
other group of foreign-based voters who are treated differently from the Trianon Hungarians. Those
who still have permanent residence in Hungary, but who are living abroad, must cast their vote in a
decidedly more onerous way. Let’s call this latter group the Expat Hungarians.

Rather than permit Expat Hungarians to vote by mail, as the Trianon Hungarians are allowed to
do, the government has insisted on sticking with the old system in place since 2006 for such voters:
they have to vote at embassies or consulates. As a result, Expat Hungarians living or working in the UK,
for example, must go to London, no matter where in the UK they live. Ditto with German-based
Hungarians who have to travel to Berlin, Dusseldorf, or Munich. Expat Hungarians living in the US must
travel to Washington, New York or Los Angeles. How much easier (and less expensive) it would be to
vote by mail! But they are not allowed to do so.

Moreover, unlike the Trianon Hungarians, Expat Hungarians are not allowed to vote unless they
present ID (a passport, for example) in person. Since Trianon Hungarians can vote without ever seeing
an election official, no in-person identification is ever required.

How many citizens are in the Expat Hungarian group? The government says at least 300,000 —
but other estimates say as many as 500,000 — Hungarians are living or working outside the country
without having given up their official permanent residence in Hungary. This, too, could be a substantial
voting bloc as their status gives them the chance to cast two votes just as if they were in the country.
(One of those votes goes for the party list and the other for the constituency in which they are
registered.) But they have a much harder time casting their votes because they have to travel, often
long distances, to do so.

Not surprisingly, however, the two groups of Hungarians living abroad have different political
profiles. Hungarians in the Trianon territories would cast their votes overwhelmingly for Fidesz, if the
polls are to be believed. A recent poll said 80% of ethnic Hungarians in Romania, for example, would
vote for the governing party. http://www.csmonitor.com/World/Europe/2013/0903/Hungary-seeks-
new-voters-abroad-to-shape-elections-at-home

By contrast, Expat Hungarians are more likely to support the democratic opposition, or at least
so the democratic opposition believes. While Expat Hungarians are no doubt a diverse group, the
people most likely to move are probably the Hungarians who know languages and have networks, which
implies that they may be younger and/or better educated. While young people are divided in their
political views, the better educated voters are much more likely to vote for the united opposition.
Either way, the sheer number of Expat Hungarians and the onerousness of the procedure for voting
combine to depress voter turnout, which as we have seen, will benefit Fidesz.

The Hungarian Civil Liberties Union working with Egyltt/PM (Together-Dialogue for Hungary,
now part of the Unity Alliance) has challenged this disparate treatment of the two groups of foreign
voters before the Constitutional Court. http://tasz.hu/en/political-freedoms/electoral-procedural-rules-
violate-suffrage But even though the petition was filed in November 2013, the Constitutional Court has
not yet decided. (A reminder: The Constitutional Court now has a solid majority since the government
was able to name the 8" judge out of 15 in April 2013.) So it appears that the election will go forward
with this double standard for Hungarians living abroad.
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As the election nears, there are reports of worryingly bad advice for these foreign voters coming
from election officials. Consulates in the US were given flyers prepared by local election offices that
provided voting instructions for Expat Hungarians in the US. But these flyers specified the wrong
election day. http://tasz.hu/files/tasz/imce/ertesites.pdf While election day in Hungary is 6 April,
Hungarian voters in North America have to cast their ballots on 5 April, because of the time difference,
in order to meet the deadlines set out in the law. If they followed the instructions they were given by
their election office, they would be disqualified from voting.

Expat Hungarians in the UK were sent letters by local election offices that gave them the wrong
location of the London polling station. http://tasz.hu/files/tasz/imce/patyiertesites.jpg It turns out
that, even though Expat Hungarians are supposed to vote at embassies and consulates, in some places
(like London) voters actually have to go someplace else.

The Hungarian Civil Liberties Union has protested these flyers and asked that they be recalled.
http://tasz.hu/politikai-reszvetel/kulfoldi-szavazok-megtevesztesenek-megakadalyozasara-szolitottuk-
fel-az-nvi-t But so far there is no response from election officials.

Coming on top of the confusing letter sent by the Election Commission to all voters in Hungary
about Roma registration, letters that seemed to imply that all Roma had to register to vote, rather than
that Roma had to register if they wanted to vote for the nationality list, these flyers misinforming US and
UK voters about when they need to cast their ballots causes particular concern.

The Election Office website doesn’t even appear to be neutral. On its site, the Election Office
features a video from an unclear source, containing much nationalist imagery —and not so coincidentally
Prime Minister Viktor Orbdn himself. It tells voters that “the nation” (meaning ethnic Hungarians) can
vote on 6 April — a thinly veiled appeal to voters who overwhelmingly support the governing party (when
they are not supporting Jobbik). Just why the Election Office has such a partisan message on its website
has so far not been explained. The link is here http://gepnarancs.hu/2014/02/nemzeti-valasztasi-csalas/
to a website less likely to take the video down under criticism so you can see it for yourself.

From anecdotal evidence, the Election Office seemed to be making it easier for Trianon
Hungarians to register to vote than for Expat Hungarians to register to vote abroad. Expat Hungarians
were reporting that their registration was refused if they missed a diacritical mark, omitted some details
of their home address, and failed to match the exact form of their mothers’ name. In fact, the
complaints from Expat Hungarians were becoming so numerous that it caused us to go back and look at
the law.

And sure enough, right there in paragraphs 84 and 92 of the Electoral Procedural Law we see
the reason. Election officials were explicitly told in this law to ignore typos, spelling mistakes, different
forms of writing (e.g. Cyrillic), the use of foreign names to denominate geographical locations, or the
provision of names, birth place, birth names and mother's names in a different language. If any of those
things were wrong with the form, so that the form did not in fact match the government’s database of
citizens, the form must nonetheless be approved.

But this easy registration — permitted even with mistakes on the form — holds true only for the
Trianon Hungarians. Expat Hungarians have to provide information that matches exactly the
information in the government’s database. Hence the large numbers of rejections when Expat
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Hungarians tried to register to vote.

Hungary now has two different and quite large groups of foreign voters operating under two
different systems of rules. And not surprisingly, the voters more likely to vote for Fidesz will have a
much easier time casting their ballots than the voters who have less clear political affiliations or who are
clearly more likely to vote for the united opposition.

Discrimination among different classes of citizens is therefore endemic in the new election
system. Roma voters are forced to choose between voting for a nationality representative or a party
list, and they are locked into their choice ahead of the election, which other voters are not.  Trianon
Hungarians can register to vote online with many mistakes in their application, and yet will be issued a
ballot to vote by mail while Expat Hungarians have to meet the exact letter of the data in the
government’s database in order to register. Then these Expat Hungarians have to show up in person at
an embassy or consulate (or some other unannounced location) to show further identification in order
to be able to vote.

It’s not an equal system. And given that the rules about registering and voting for either the
nationality list or the foreign voting options are all new, the election offices’ bungling of instructions
again and again raises a real cause for concern. It should cause special concern because so far, all of
the “bungles” point in one direction — toward getting Roma to register to vote for the Fidesz MP, toward
giving Fidesz-friendly voters the easiest possible path to voting and toward giving those of opposition or
uncertain political leanings every roadblock imaginable, from refusing their registration on technical
grounds to giving misinformation about voting dates and polling places.

As George Orwell famously said in Animal Farm, "All animals are equal, but some animals are
more equal than others.” The same is now true of citizens in Hungary.
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Part V: Hungary: An Election in Question
The Unequal Campaign

Kim Lane Scheppele
Princeton University and the Institute for Advanced Studies, Princeton
16 February 2014

Officially, the election campaign in Hungary starts 50 days before an election, so the race began
in earnest on 15 February for the 6 April election. Once the campaign period starts in Hungary, special
rules ensure that all parties are treated equally.

But as Anatole France once said, "In its majestic equality, the law forbids rich and poor alike to
sleep under bridges, beg in the streets, and steal loaves of bread."

We've already seen how the new system in Hungary was designed to push opposition parties
into an uncomfortable alliance and to require they win by a substantial margin to win at all. And we’ve
seen how the system of minority and foreign voting has opened the doors for Fidesz voters while closing
them to those who would vote for opposition parties.

Not surprisingly, the rules for the campaign period itself also have a similar logic.

A free and fair election requires that all contesting parties have equal access to the media to get
their message out. The new Law on Election Procedure, which regulates media access during the
campaign period, formally complies with formal equality. For the first time since the first post-
communist election, the parties running national lists will receive equal numbers of free minutes on
public television to make their case to the public. This is a victory for equality and transparency.

But a closer look at the small print reveals that it is a trap. The law allocates only 600 minutes
total for all parties with national lists (including the “national minority” lists) and it requires that these
minutes be equally divided. If, as the head of the National Election Commission predicted in his 29
January press conference, there are 10 or 12 national lists contesting in the April election, each party
would be entitled to 50-60 minutes to be used over 50 days. One minute per day on television is not
much - especially when those minutes appear on the public television station, which is the least watched
major television station in the country.

What the law gave with one hand it took away with the other. The election law originally gave
free minutes on public television while simultaneously banning paid advertising on commercial
television, a move which the not-yet-packed Constitutional Court struck down in December 2012 as a
violation of free speech rights. The government then added this provision directly to the Constitution in
April 2013through the infamous Fourth Amendment. krugman.blogs.nytimes.com/2013/03/01/guest-
post-constitutional-revenge/ The European Commission found this provision contrary to European law
and it threatened a legal action over it. Eventually, the Hungarian government backed down and
modified the commercial broadcast ban in the Fifth Amendment to the Constitution passed in
September 2013, permitting all parties to advertise in the commercial broadcast media during the
election campaign.
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But here, too, there was a catch: parties are only allowed to run campaign ads on commercial
television if the commercial broadcasters donate the time and give this free time to all national lists
equally. Itis hard to imagine a for-profit television station giving free advertising time to all parties
equally, especially when there are likely to be 10-12 lists. So it was not surprising when all of the
commercial channels, the most watched channels in Hungary, have already said that they will not run
campaign ads in this election cycle. In fact, there will be no prime ministerial debates either.

So the EU pressure and constitutional amendment designed to open up the commercial media
to campaign advertising have produced absolutely nothing. The only campaign ads on television during
the campaign this year will be on the public broadcaster alone.

So how else can the parties and candidates get their message out?

Parties are allowed by the campaign law to advertise without limit on billboards. But, as it turns
out, most of the display advertising space in the country is owned by companies in the possession of the
circle of oligarchs close to Fidesz (the Mahir group). If the opposition parties buy billboard space, the
proceeds go straight into the pocket of the Fidesz family of companies.

As it turns out, however, having the opposition enrich the governing party through the purchase
of billboard space was the least of the problems with the monopoly on billboards. One of the leaders of
the Unity Alliance told me on a recent trip to Budapest that all of the billboards in the country are sold
out for the duration of the campaign and not available for purchase. But one can see already that
Fidesz-friendly billboards are everywhere. As | write, Budapest streets, streetcars, metro stations and
other public spaces are flooded with Fidesz-friendly ads, using the spaces owned by the Fidesz-friendly
companies.

What about newspapers? Fidesz has a large group of party-friendly newspapers, owned by
their oligarch allies. By contrast, the Unity Alliance has a smaller group of much-poorer newspapers that
are sympathetic to them. So far, no advertisements from the allied opposition have appeared in the
Fidesz-friendly media which don’t need the money while advertisements for Fidesz have already
appeared in the opposition papers which cannot afford to turn down paying ads.

So the media landscape is severely tilted against the Unity Alliance, which now needs to get a
new message out to let people know what this new joint party is all about. If most of the regular
broadcast and print media are not open to the democratic opposition, however, surely, of course, the
parties can plaster the light posts, bus stops, trees, walls and other public surfaces with posters and
handbills, right? Actually, not.

A law from 2011 that received virtually no attention at the time it was passed bans commercial
advertisements and political messages from major thoroughfares around the country. It is billed as a
safety measure, designed to keep drivers’ eyes on the road. Suddenly the law came into public view,
however, when a late-Friday-afternoon prime ministerial decree on 17 January 2014 added campaign
posters to the list of advertisements already banned by this prior law. Now no campaign ads can be
placed within 50 meters of a major road or 100 meters of a highway, joining the prior ban on other kinds
of posters.

A Budapest ordinance adds to the spaces from which political posters are banned. Acting in the
name of environmentalism and heritage preservation, the Fldesz-dominated Budapest city council has
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prohibited political posters from going up on bridges, on metro station walls, in street underpasses, on
statues and memorials —and on trees. A 26-page addendum to the list adds many specific places where
posters may not be placed, and the list includes almost every major square and public meeting point in
the city.

Of course, incumbent parties can find many ways to keep themselves in the public eye, so
restrictions on the media disproportionately tend to affect challengers. So how is the opposition
supposed to get its message out for this campaign given that all of the traditional avenues are blocked?

Well, there’s the internet. But anyone who has read the comments sections of Hungarian
newspapers, blogs or other public spaces on the internet (even the Krugman blog!) knows how quickly
government-supporting trolls try to occupy and dominate the space. And while internet-based media
like Facebook are good at reaching the young and the educated, it is still not a universal medium.

What about mailing campaign literature to supporters and reaching them by phone? A recent
announcement from the head of the data privacy office (the office whose independence is being
qguestioned in an infringement action before the European Court of Justice
http://curia.europa.eu/juris/celex.jsf?celex=62012CC0288&langl=en&type=NOT&ancre= ) seems to
limit even this sort of access to voters by parties.

According to Attila Péterfalvi, the government’s data protection official, political parties must
notify him when they intend to keep lists of their supporters.
http://www.politics.hu/20140205/register-of-voters-data-for-campaigns-must-be-reported-says-data-
protection-authority/ (EU law, by the way, does not require the regulation of such lists, but confines its
scope to lists kept by the government.) Péterfalvi told the parties that they may not use for campaign
purposes lists of addresses in the phone book, nor may they call people who have not explicitly
indicated that they welcome campaign calls. So access to voters through these traditional means has
been limited in the name of data privacy.

Perhaps the opposition can hold campaign rallies and stage personal appearances by the
candidates to reach voters? But already a friend in Debrecen tells me that the Unity Alliance has had a
hard time finding a place to hold a rally there because all of the spaces large enough for such a gathering
are controlled by the Fidesz mayor, the Fidesz-appointed university rector or Fidesz-supporting
entrepreneurs. They have either forbidden all political rallies or charge so much for the use of the space
that the opposition parties cannot afford it.

Which brings us to campaign finance reform as another aspect of the campaign regulation in
which rich and poor alike are banned from sleeping under bridges.

The new campaign finance law attempts to regulate campaign spending by publicly funding
campaigns. Before the Fidesz reforms, campaign finance was completely non-transparent and had few
enforceable rules. It was listed as one of the policy areas most deserving of reform by Transparency
International, so change is a good thing.

On the surface, the campaign finance picture looks much better. All of the parties running
national party lists get equal amounts of public money (between € 475,000 and € 2 million, depending
on the number of candidates fielded) and each candidate gets a fixed amount of money in addition
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(about € 3400). This will provide transparent funding for all parties equally, something very much
needed.

Political parties can still accept private money, though, up to a defined limit. But of course there
is a catch. Now, suddenly, no campaigh may accept private money from a foreigner (understandable).
But, in addition, no party may accept money from a “legal person” — meaning any company, NGO,
foundation or trust. After the Supreme Court decision in Citizens United, permitting corporations to give
unlimited cash to campaigns in the US, the ban on corporate donations may seem a great idea to
Americans. But context is everything. Fidesz is funded by a set of oligarchs tied to the party who can
give virtually unlimited amounts as individuals. The Unity Alliance, by contrast, has been funded by
party-allied foundations, which now cannot contribute to the campaign. The campaign finance
regulations are, like Anatole France’s aphorism, designed to equally prohibit what the rich don’t need
and the poor can’t do without.

But there is clearly an election coming because, on the streets of Budapest, there are huge
billboards and posters everywhere attacking the Unity Alliance.

COF-COKA civilosszefogas.hu
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Civil Unity Forum (COF) Election Poster, seen everywhere in Budapest
COF is a civil society group aligned with Fidesz, unregulated by the election laws.

These ads (see above) show the three of the leaders of the Unity Alliance (Mesterhazy, Bajnai
and Gyurcsany) with a Socialist former deputy major of Budapest (Miklds Hagyd) who is currently facing
trial for corruption. Hagyd is not running for any office in this election, so he is there on the posters to
convey guilt by association. The message, which blares “Don’t give them a second chance” shows all of
the men holding placards of the sort featured in police mug shots. And seen also in the photo is the
clown, who has been making appearances at events of these candidates, following them around to
make fun of them. These sorts of messages are unregulated by the election law or the campaign
finance rules at all.
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These billboards show what’s wrong with the campaign rules. Civil society organizations are
not covered by the election law. And therefore, they are not bound by the election rules. Civil social
organizations can advertise without being limited by either the campaign media rules or the campaign
finance rules. As a result, COF (which stands for Civil Osszefogds Férum_or the Civil Unity Forum) has
plastered the city with election ads on (Mahiz-owned) billboards, none of which count toward Fidesz’s
allocation of election ads.

Of course the united opposition could do this also, if it had the wealthy backers. But virtually all
of the wealth in Hungary stands behind Fidesz.
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The Orban government vociferously insists that it is still a democracy. But in its four years in
power, the Orban government has been preparing for the moment when it actually has to get through
an election in order to still be able to make that claim. Not surprisingly, this government of lawyers has
created a complex legal framework in which the rules may appear to be neutral, but they don’t have
neutral effects.

Fidesz has designed a system that allows it to face an apparently contested election without the
real possibility of losing. With this election, then, Hungary has become a Potemkin state presenting a
facade of a democracy to the world with little democratic spirit or reality behind it.



