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Ttus issueof the Envu'onmental Law Newsletter xeports onsome of '

. the exciting developments that have been taking place in Maryland’s =
- Environmental Law Program. Articles in the newsletter reportonthe .~
activities of students in Maryland’s Environmental Law Clinic, who

have been working on an unusual joint project with university toxi-
cologists to assist citizens groups living near superfund sites created by -
weapons testing. These students have now filed suit against EPA on

‘behalf of a national coalition to force the agency to define when -
* munitions become hazardous wastes, Clinic students also are working

to respond to Maryland’s new law limiting liability forlead poisoning, '
the leading environmental hazard afflicting children, as described

below. The newsletter also reports on the activities of the Maryland

Environmental Law Society (MELS), which became the first student - -
organization in the country to purchase-an emissions allowance to

- reduce pollution under the emissions trading program created by the -
1990 Clean Air Act Amendments. Students in Maryland’s acclaimed - g
~ Legal ’I‘heory & Practice program are focusing on environmental

justice issues, as explained in the newsletter, by representing an

" - African American community opposing aplan to construct a rubbleﬁll, :
- directly adjacent to a lustoric church and cemetery

The Envxronmental Law Program continues 1ts tradmon of hostmg o

- events that highlight issues on the cutting edge of environmental law,

- Maryland’s annual Quinn, Ward & Kershaw Environmental Sympo- =~
- sium featured a lively debate between government officials, securities - -

- lawyers, and representatives of corporauons and publicinterest groups -

‘on how environmental concems are changmg corporate America. - -
~ Speakers at the symposium explored many of the novel issues that are. -
arising at the interface between environmental and business law, such .
- as environmental disclosures required by the securities laws, regula-

tion of “green malkeung” claims, and joint ventures betweenenviron-
" mental organizations ‘and corporations. The 1995 environmental
symposium will continue this tradition by bringing leadmg scholars

. and practitioners togetherto focus on envmonmental federalism i 1ssues

Maxyland's environmental faculty have been busy this year Their : .

 research, teaching and service activities are discussed in other articles '
- in the newsletter. These include a review of how the Supreme Court

has handled environmental issues and impressions concerning the

' growth of environmental law around the world. Finally, of paramount .

importance to-any academic program are its graduates. The newsletter
reports on the remarkable things graduates of Maryland’s Environ-
mental Law Pnogram are domg L
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REPORT FROM THE ENVIRONMENTAL CLINIC
ST UDENTS SEEK CLEAN UP OF MILITARY T OXICS
| SUE EPATO FORCE MUNITIONS R
MANAGEMEN T RULES

Under the drrectron of Professor Rena Stemzor

~ students in Maryland’s Environmental Law Clinic

~have been gaining hands-on experience in environ-
mental practice while provrdm g vital public service
to a variety of clients. Law. students in the clinic

- have been working in partnership with scientists
from the university’s Toxicology Program to assist -

residents hvmg near superfund sites at the U.S.
~ Army’s Aberdeen Proving Grounds. For 75 years
the 72,000 acre Provmg Grounds, located on an

- environmentally sensitive penmsula that juts into

the upper Chesapeake Bay, has been a major weap-

ons_testing center and- the home of the Army’s

chemical warfare program. ‘As a result, this eco-

loglcally sensitive area is highly contaminated with

~ an astonishing array of toxic chemicals that will
takedecadesto track andremedrate Clinic students
are representing the Aberdeen Proving Ground
~ Superfund Citizens! Coalmon acitizens group which

' has hired the university’s Toxicology Program to-

_serve as their techmcal experts under a. grant from
EPA .

Law students involved in the Aberdeen project
dlscova'ed that EPA had falled to commence a

o crucial rulemaking proceedmg to deﬁne when mu-

nitions become hazardous waste and to regulate the
transportation and disposal of such waste. When
Congress enacted the Federal Facility Compliance
Act in 1990, it required EPA to propose such rules

by Aprrl 6, 1993 and to adopt them in final form by

- April 6, 1995. These regulations are particularly
- critical for sites like the Aberdeen Proving Grounds
‘where an estimated 16 million projectiles and four
“million unexploded shells are lodged in adjacent
surface waters. Yet EPA has not issued any pro-
posedrules and it will not meet the unpendmg April
'deadhne for ﬁnahzmg them. - ,

" the Environmental Clinic.

"To force EPA toact, the Maryland Envrronmen-
tal Clinic filed suitagainstthe agency in December.

In the lawsuit the clinic represents not only the

Aberdeen citizens but also the Military Toxics
Project, a national coalition of citizens groups

‘'whose members live or work near U.S. mlhtary

installations. The lawsuit asks for a court order
requiring EPA to commence the. rulemakmg pro- -
ceeding and to adopt final regulations governing

‘management of hazardous spent or obsolete mum-

llOﬂS

Chmc students also are seekmg to convince.

‘EPA to reject the military’s position that spent
-munitions should notberegulated regardless_ ofthe -
‘hazards that they pose. On behalf of the Military

Toxics Project, the studentshave prepared a lengthy

 legal analysis that rejects the military’s argument

that munitions remain a“product” andnota“waste”

'even after they have been spent.

Lead porsomng also has been a major focus of
Responding to
Maryland’s controversral new law limiting land-
lord liability, the clinic ‘has established ‘a Lead

'Regulatory Intervention Project. This project is

described in the article by student attorney Ann
Lembo that begms on page 6 of this newsletter.

Recogmzrng the enormous demands that regu-
lation can place on state and local ‘government
entities, the Envrronmental Clinic is eager to pro-
vide assistance. Students in the clinic are assisting

“officials from Howard County in drafting an ordi-

nance to control stormwater pollution. Students

alsoareassisting the professxonal staff of the Mary-

land General Assembly in- drafting leglslatron to
broaden environmental standing to bring the state

o into compliance with federal requirements for citi-

" ‘zen parncipatron’m the regulatory process. |

2 Environmental Law = -



Maryland -
Envrronmental Law Socrety
Buys and Retires
Pollutwn'

By Jeanne M. Grasso updated by chhard J. Faccrolo '

'On March 29, 1994 the Chrcago Board of Trade,
- (CBOT) announced the results of its annual sealed-bid
auction for pollution emission allowances under the
- federal Clean Air Act (CAA). The Maryland Environ- =
" -mental Law Society (MELS) bid for and was awarded =~ -
- -an allowance worth one ton of sulphur droxrde emrs- .
: srons : :

 otherwise be permitted if the allowance had remamed
on the market. : _

Begmmng in’ 1995 compames that emrt sulphur :

droxrde may do so only if they have obtained the
-requisite number of - allowances. The more sulphur

dioxide emitted, the more allowances required. This
"system offers companies a compelhng incentive to
~ reduce pollution, since by doing so, they avoid havmg'

| Cto purchase addrtronal allowances

- utilizés an innovative market-based tradmg system of
sulphur droxrde “allowances” to reduce pollutron (each
allowance represents one ton of sulphur dioxide). The
goal of the program is to cut the overall output of

: ‘sulphur dioxide in half- by the year 2000 .

: : After the March 1993 auctron, the CBOT announoed

. that it would conduct private sealed-bid auctions to

-complement the annual auction; the first such sealed-
bid auction was scheduled for June 1993. With thatdate

© in mind, 'MELS ‘mounted.a campargn in the spring of

. 1993 to raise enough money to purchase and retire at
~ least one allowance, thus preventmg a ton of sulphur
: droxrde fmm bemg emrtted , P

3 Envirou‘rnental Law_ 4 .

MELS members, Chris Dollase & Kenn O Reilly
MELS is the first student the nation to buy :
1 the firststudent group in onio Y. present SO?, plaque to Dean Don Grﬁ’ord

- and retire an air pollution allowance. MELS intends to -
hold the allowance until it expires, thereby preyenting

~ the release of one ton of sulfur dioxide that would

Unfortunately, asa result of admuustratrve delays

 which arose over EPA's “allowance tracking system,” ER
f the June 1993 aucuon never took place ' ’

MELS drd not gwe up It resumed its fundrarsmg, .

effort in hopes of buymg and renrmg at least two
~emission allowances in the March 1994 auction. Atthe

auction, MELS submrtted bids of $200 and $150 The

$200 bid was successful, ‘while the second bid fell a -
single dollar short of success. With the funds left over -
- from the second bid, supplemented by new fundraising,
. MELS plans to bid on more allowances atthe Mamhf
-~ The ﬁrst ar’mtlon;was -held'm-March 1993 when air | S , S ’
gpollunbn“allowances”wereaucuonedbytheCBOTon _
_behalf of the Environmental Protection Agency (EPA).
' The auction, the centerpiece of EPA’s acid rain pro-
- gram under the Clean Air Act Amendments of 1990,,

1995 auctron. 7

Beyond the obvrous beneﬁts of forcmg reductrons in-

sulphur dioxide emissions, this campargn has generated

positive, nationwide publicity for the law school and -
increased pubhc awareness of and parucrpationmclean
air issues. Since the auctions are open to. utilities,
brokers,pnvatecmzensandenvrmnmentalgroupsahke
they offer a clear opportunity for conservation-minded

- individuals to accelerate the reduction of sulphur diox-
_.ide emissions nationwide. Indeéed, MELS has been =~

contacted by students at several other law schools who_ '

‘are now plannmg srmrlar pro_lects

Jeanne Grassois a 1994 graduate and is now pracac- .

ing rnarmme/envrronmentallawatDyer Elrs, Joseph - o

& Mills.

" Richard Faccwlo isa 2nd year law student and Presr-'
- dent of MELS - . . ‘



ENVIRONMENTAL J USTICE IN MARYLAN D

In .,'1198_:9, ‘a d'eveloper‘ obtamed |
permission from alocal govemnment -

; to construct a rubble landﬁll in-a

small - agricultural commumty in
-northem Maryland. ‘The plan to

~ construct this rubbleﬁll directly ad-

Jacent toa 150 year old African .
~~ American church and cemetery and -

~ in the middle of closely knit, Afri-
- can Amencancommumty, was con-

celved by the developer and ‘ap-
~ proved by the local government
- without the knowledge of the local

residents. Thefill, ascontemplated

~ would fill e)usting gravel and sand -
~ pits in the 'area with debns from a

number of sources m and out of
- Maryland. '

The Afncan Amencan commu-

~nity members and their adjoining

white neighbors, driven by their
“ commitment to the preservatlon of

L their historic community, and by

their ' belief in the ‘power of the
democratic process, utilized every
avenue available to  thwart the

developer s plans and to challenge :

the process by which the local gov-

~ ernment approved the developer’s.

plan without notification or input

~ from the local community. They

- demanded that thelocal government

hold public meetings, investigated.

anduncovered connections between

- the developer and: elected members '

of the local govemnment, and sought

ot paruapate in the. state agency
v penmttmg process for the landﬁll

o Smcethattlmethecommumty,.
o telymgﬁrstontheprobonosemces
o ofanattomeywhoacceptedthecase

- because of its intense emotional ap-

peal, mtervened and sought hearing

* in thé administrative permitting

B - process conducted by the Maryland

Department of the Environment. In

the Fall of 1993, when the pro bono

-‘4_EnvironmentalLaw3.‘: .

By Sherrilyn Ifill

attomey felt she could no longer g
donate her services to the fight, the
' community tapped into another re-

source -- students at the University

"ofMaryland School of Law. Under
the supemsnon of Professors RlCh-
ard Boldt and Sherrilyn Ifill, stu- -

dents in the Fall semester of that

Vyearbeganto gatherfacts, interview

community residents, research law
and brainstorm about ways legal ac-

‘tion could be taken on behalf of the

community to preserve the integrity

of their neighborhood and to chal-
lengethe exclusionary processesthat -
“ledtothesiting of thelandfill intheir -

community without the knowledge

~or_"participation of the local. citi--

flected the identical concems raised

by low-income and racial ‘minority

communities thnoughout the coun-

" try: their communities bear a-dis-

proportionate burden of environ-

mental hazards. This movement of
‘communities to cure this inequity,

called the. environmental justice
movement, has its roots in the main-

‘stream  civil rights movement and
the heightened awareness of com- -
‘munity residents about.environ--
‘mental hazards following the Love

* Canalincidentinthelate 1970s when
- residents learned that their commu-

 nity and school had been bl.lllt ontop

’ of buned tox1c chemlcals

Ttus movement has been sup- ‘
poxtedbyewdencethatdemonstrates o

th-aty -
--60% of Afncan Amencans hve in
communities wnth atleastone aban

‘doned toxic waste site

--of the five largest commercial
hazardous waste landfills,

-, three,which. by themselves’ account
for 40% of the nation’s total esti-

mated landfill capacity, are located
in predominately African Amerlcan.

or Latmo commumttes

The evndence amassed through a

- 1983General Accounting Officein-

vestigation and study, a 1987 land-

 mark study by the United Church of

Christand abookbyRobettBullard

 Dumping in Dixie, has led many to

~ theunmistakable conclusionthatthe
siting of enviromental hazards is
directly correlated with the racial
‘ charactensucs of the community. -

‘ Wh1le many have contended that
poverty is.the predominant indica-

- tor which correlates with the siting

. of environmental hazards, studies -
o R showmatracelsalughercorrelatlve
- The community’s concems re-

factor than income in the siting of
environmental hazards. However,
both poor and minority communi-
ties tend to have one important fea-

- ture in common: both communi-

ties often lack the resources -- finan-

_cial, ‘political and legal -- to mount
‘an effective challenge to the siting
of an env1mnmentally hazardous
facility in their communities. Resi--
‘dents in the northern Maryland
‘community who are resisting the
- rubblefill often refer to the partici-
“pation of the University of Mary-
. land Law School students as “help-
‘ingto evenuptheﬁght” between the .
“unresourced community and the de-
~ veloper, who has estimated profits
" of 6 million per yearif the rubblefill
is constructed and operating. k

ln Februa‘ry" 1994, Prestdent

: Clmton 1ssued Executive Order No. -

12898 Wthh acknowledges the .
problem - of environmental ‘justice
and requires that all federal agen-
cies charged with environmental
overs1ghtdut1es cons1derthe unpact

cof agency dec1s1ons on mmonty'

o vcont. onpage5



‘cont. from pnge 4

B populatxons and low-mcome popu- _

. lations.

Env1ronmental justice cases

munities challenge the substannve‘
inequity in a particular siting deci-
sion, for example, and also chal-
lenge the procedure for- siting
decisionmaking in the local gov-

- emment which effectively exclude -
mmonty communities from play- :

ing a meamngful role

decisionmaking that -affects thelr '
~ communities. Students working in

the Legal Theory & Practice Envi-

" ronmental Justice course have filed

‘Freedom of Information Act re-
- quests seekmgmformauonfrom the
federal and state agencies that is-
‘sued permits to the developer, have

- obtained historic landmark: status

-~ for the church cemetery which di-

rectly abuts the rubblefill site and
whlchhouses the remains of atleast '
four African American Civil War ,

soldiers, filed petitions to environ-
. mental admmlstratlve agencles
i seekmg review ofthelractlons, and

- have written .an amicus brief on =
behalf of the community in support
~ of the newly. elected local.
government’s efforts to provnde‘

‘greater safeguards to communities
near rubblefill sites. The latter ac-

. tion is pending in the Maryland

Court of Appeals and has pitted the
landfill developer against the local
-government and the community in

- an interesting shift of alliances.
. Students have also 1denuﬁed sev-
. eralotherlegal actions whichmight -

~ bebroughton behalfof the commu-

Sherrr'iyn Ifill is an AsszstantPro- .
fessor at the University of Mary-
- land Law School and teaches in the

: Legal Theory & Practzce Program

o .5En»'fj,ronmenta1Law R

Plans Another )
‘Active Year

By Richard J. Facciolo

Maryland

| Envuonmental
Law Soc1ety

typically raise a whole range of -
~ legal and policy issues. Often com-

‘The University of Maryland
School of Law boasts an active stu- -
dent environmental group, the
Maryland Environmental Law So- .
ciety (MELS). Approximately fifty

‘students compose this year’s mem- - -
' vretmed the right to emit one ton of

" sulphurdioxide mtotheatmosphere o

bershxp list. ‘Many of these mem-
bers chose UM Law because of the

quality environmental curnculum, _
~ faculty, and clinic offered ‘here.
Moreover, the school’s proximityto--
- Washmgtonattracts those who wish-

to take advantage of the many valu-

able environmental externshrps
available in public interest and gov-
vernment orgamzatlons "Members-
work together to sponsor various -
activities with input and guidance
~ from theenvuonmentallaw faculty '

- MELS h0sts bm'wh-hag Iun-

. .cheons featuring- speakers . from.
government, pubhc interest groups, -
and private pracuee to address stu-
dents on various envnmnmental is-
sues. These speakers give students
- an opportumty 0 leam more aboutv

Thns past fall MELS 1nv1ted the '
Black Law Students Assoclatlon '
'(BLSA) to join it in cosponsoring a -
‘panel dinner on environmental jus- 3 team to the Environmental Moot
tice. This well attended eventhad a
two-fold purpose. - First, to offer a
forum where a hotly debated i issue-
-could be discussed, and secondly,

bring together two groups tradluon-
ally separated along racial lines. :
Working together, BLSA and MELS
made the dmner an all around suc- .
-cessful event

*what it's hke to pracuce envnron-‘ '
, mental law : :

The schOol-’svsmdentnewspaper,' .

- The Raven, publishes environmen-
- talnews and events twice asemester
- in'a section compiled by MELS

called The Léaf. Students and fac-

* ulty write the articles submitted for
c pubhcatlon A recent edition ofThe -

L&@tmcluded piecesc onMELS most

‘recent brown-bag speaker, the envi- :

ronmental hazards of lead poison-

" ing, and environmental restoration
in Haiti, :

~ Last spring MELSbought a'nd "

MELS collected the money to pur-
chase the. nght by soliciting dona-
tions and sponsormg bake sales in -

the school.” At this time, the group
" continues to raise money so that
- more nghts canbe boughtthls com-
“ing spnng._Recently, MELS senta "
letter to other environmental law'

groups encouraging them to start -
theirown fund. 'Iheresponsetothat,

letter was overwhelmmg withmany
_-schools intending to follow m
'MELS’ f00tsteps

- MELS acuvmes mclude sendmg '

Court Competition at Pace Univer-'

- sity in Feb. 1995, assisting with
preparations for the Quinn, Ward,

and Kershaw Environmental Sym-- '
posmm in April 1995, sponsoringa

“team for the NatJonal Environmen-

tal'Negotiation Competition at the

 T.C. Williams School of Law of the
_University of Richmond in March
--1995, and attending the annual con- -

ference of the National Association -
of Law Societies conference in

'Boston in March 1995

Rlchard Faccwlo isa second

Yyear law student and President
of the Maryland Envzronmental
-~ Law Soaety R
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ENVIRONMENTAL LAW STUDENTS FOCUS ON

- LEAD: THE #1 ENVIRONMENTAL
- HAZARDTO CHILDREN

* ‘'Thesinglegreatesthealth threat -
~ toMaryland children underthe age
- ofsixisn’ tvrolence,phystcal abuse, :
neglect or poverty: it’s lead paint’
‘poisoning. Lead poisoning of chil-
dren in their eaﬂy years can result

~ in lower intelligence, hyperactiv-

ity readmgdxsabrhtwsandbehav-i
- joral problems. In severe cases,

poisoning caused bylead paint can
~ -lead to mental retarﬂatron and kld-

_ Yet you cannot see, taste, or,

smell lead. Children can be 'poi--
~ soned from eating tiny paing chrps, .
swallowing lead dust, or putting
* their hands in’ therr mouths after
‘touching lead paint. In addtt:ton,,
lead can also be passed to a baby -
.dunngpregnancy The only wayto -
tell if a child has been porsoned is:

thmugh a blood lead test

Lead based paint was used al- -

most exclusrvely before 1950, and
was still used extensrvely in resi-
dential bulldmgs until 1978, ‘when
" it 'was finally banned Because a

significant portion of the housmg;
- stock in Maryland was built before -
1950, the dangers from lead pamt‘
and lead dust are quite high, espe- -
" cially in the older cities and com- - -
munities. In an effort to combat -

this threat to children, the Mary-
~land legislature passed The Lead

: PathorsonmgPrevenuonActlastf
year. This prevention program is -
_intended to pnotect children from -

lead poisoning while providing

property owners with i incentivesto -

maintain affordable, lead- safe. :
~ housing. The law covers all resi-.

: dentral rental property built before L

‘ 6Envu'onmentalLaw

o pamt porsomng

By Ann Lembo

g 1950 owners of resrdenual tental
property whtch was built after 1950 -
- but before. 1978 may opt in to the‘_
: system created bythelaw. .

The heart of tlus legrslauon 1s a.
: srmple quid pro quo: landlords will -
cleanup older rental properties ac-

4 cordmg to Specrﬁed standards, and ;
* their habrhty for damages resulting
-from lead poisoning will be limited.

- .,,.Buttlusmeansthattenantswrlllose .
‘theirtort rightstosue for theirchild’s  °
poisoning, and the damagesthatthey

. canrecover will be limited to $7,500

- for unrermbursed medical expenses -

and $9,500 for relocation expenses.

So, while this new law is supposed
to encourage landlords to clean up

“older properties, it will also sharply -
limit the rights of parents and chil-
* dren‘who live in the housing. It is

dren to recover damages dueto, lead

v ‘Students assrgned 0 the Lead'

{Regulatory Intervention Project’ in-
“the Environmental Law Clinic are
‘Matthew. Bennett, Ann Lembo,
- David Lutz, Elizabeth Niland, Bryan
- Perry, Mark Petrauskas and Kevin

Robertson. Thesestudents havebeen

working to inform the community -
about the dangers of lead poisoning:
‘and about the new law. In Septem-
ber, the Law School, in conjunction
. with the Coalition for a Lead Safe -
' Envrmnment, held a press confer-
énce to educate the public about the -

new law. The’ Law School and the
Coalition also co-hosted a Sympo-

‘sium and Roundtable to inform
" members of the affected community

about the new law and to discuss

theirconcerns with the implementa-

tion of the law. We are currently e
‘working withlocal community orga-
 nizations to contmue our mrssron :

of educatmg people who may be af-_
fected by the new law. Addrtronally,

- we have prepaned a brochure to ex-
plain to tenants what their rights are,
and what their landlords® responsi-

brlmes are under the new law

Because tenants will lose i impor-

- tant legal rights, the Lead Team has

also been tracking the development
of the regulations which will imple-

“ment the new law. We want to make
- sure that the cleanups, which are a
form of lead abatement, done by the

landlords will in fact be performed
properly, and’ will protect the chil-

critical that the cleanup standards

- conform to the standards currently -
‘embodied in lead abatement regula-
‘tions. 'Iheworkdonedunngacleanup

. may actually release more lead dust
: mtothearrwhrchmaysettleonwalls .

floors, furniture, andtoys. Therefore, .

- post cleanup dust testing by accred-

ited mspectors is a critical compo-
nent of any cleanup regulatrons

But the cleanup standards arenot

_‘the only problem with'the regula-

tions which we have identified. For
instance, the regulations implement-
ing what is called a “qualified offer” -

also leave much to be desired. When

“a child is identified as having been
leadporsoned thelandlordmustmake e
a“quahﬁed offer’tothe tenanttopay

unreimbursed medical expenses and

: certam relocation expenses so the
' famtly can move to lead- safe hous- '

- cont. onpage? .



' cont from page 6

ing (expenses tobe paid by the land- ‘

lordare capped at $7,500 and $9,500

: respectlvely) The money isnot paid
to the tenant, but directly to the
provider. Once the tenant accepts’
- this “offer,” any further tort rights -

arising from this: mcldent are termi-

‘ nated

Even if the tenant rejects the of-
fer, if the landlord has complied

with the law, the tenants’ rights are

 terminated. Maryland Department

of the Environment regulations
set forth the form to be used for

~ the quahfied offer. However, the

. form does not make it clear that
by s1gnmg the form, the tenant is
_in effect signing away their legal

rights to aremedy. Additionally,

_ -although the form is supposed to
be available in otherlanguages,

- the form doesn’t say so. There is'
- alsono guarantee that the money -

will be there when the tenant

*needs to have bills paid, such asv

- an €scrow requlrement.

" However, in September, the

. Maryland Department of the En-

- vironment (MDE) issued Emer-

- gency. Regulauons and Proposed -
. Regulations which significantly
. undercutcurrentrequlrementsfox"

- lead abatements. Specifically, the

regulations- as issued, will ‘ex-
empt housing subject to the law

(built pre-1950, and the worst

housing) from current regulations
which require a postcleanup dust

testing inspection. Therefore, the -
‘students in the Clinic have un--

dertaken an advocacy project to
protest the adoption of these

regulatlons on behalf of their
. chents ‘ ' | _
- Hogan & Hartson, a Washington,

- 7 Environmental Law '

* Under the supervision of Rena
Steinzor, Director of the Env1ron-

mental Law Clunc, the students
. prepared and dlstnbuted a memo

detailing the deficiencies in the

 regulations as issued by the Mary-

~land Department of the Environ-
ment. This memo was distributed -
to the members of the Administra-

-tive, Executive, Legislative Re-

view Committee (AELR Commit-
tee), which must approve emer-
gency regulations before they can

~ become effective. Two members
~of the Committee, Delores Kelley,

Delegate from Baltimore City and

" 'Randallstown, and Michael

Collins, Senator from Essex, re-

quested a hearing on the regula-

tions. The public hearing was held
on November 30, 1994 in An-

‘napolis, MD. The student attor- :

neys, along with two of our cli-

ents, attended and testified at the -

heanng At the conclusmn of the

hearing, the AELR Committee re-

jected the emergency regulations.

Until the regulations are approved,
“the law is not in effect. It was .

particularly gratifying tous to hear
the members of the committee raise

_the. very issues we had raised in

our prevxous memos to them. -

- The next step for us in th1s

 project is to participate in the pub-
lic rulemaking that the Maryland \

Department of the Environment
must new conduct before the per-
manent regulauons can be ap-

_proved. - Students will be partici-
pating in this rulemakmg on be-
half of our clients. The students *

are also being advised by attor-
neys from the pro bono office of

D. C. law firm.- Because theu S

new law asks lead poisoned
children to sacrifice their tort -

rightsin exchange for very lim-
ited damages, many have ques- -

tioned whether it is constitu-
tional, eSpeclally given the se-

‘vere problems with the regula-
tions which have been identi- -
fied. Members of the Lead team,

- working with the Public Justice

“Center- and attorneys from

Hogan & Hartson, have also
begun to research these 1mpor-,
tant issues. ~

Worklng on thlS projectisan

outstandmgexpenencebecause .
-it rounds out our legal educa-

tion by applying the legal skills

‘we have learned, and i in the pro-

cess, learning more skﬂls For

‘instance, we have done statu- -

tory analysis on this law and the

vregulatlons, as well as theorxz-‘ :
~ingabout legal challenges tothe

law. We are learmng about the.

,complexlty of the: legislative

process at the state level, and
how regulations are drafted and

‘implemented. It has also taught

us that the way. regulations are

“written to implement legisla-

tion can be critically important.
As has been shown in this case, -
the fragile protectlon inthelaw .

for children is in serious danger

~of being complete_ly, overridden
- by the regulations. Finally, our
v._expenence with clients  and

community orgamzmg has been -

' mvaluable

Ann Lembo isa thzrd year law -

studentandts the lead student - o

attorney for the Lead Regula- :
tory Intervention Project.



“CORPORATE ENVIRONMENTALISM”
FEATURED AT o
'94 SYMPOSIUM

Environmental concerns are.spurring major changes in
corporate behavior, as highlighted by speakers at Maryland’s
annual Quinn, Ward & Kershaw Environmental Symposium
held last April. Focusing on the theme of “corporate environ-
" mentalism,” the symposium featured presentations by corpo-
* rate and government officials, securmes lawyers, and repre-
sentatives of public interest groups

Envrronmerntal law has become an important concern for
. business lawyers who must ensure that environmental li-
abilities are properly accounted for and disclosed to share-

holders as required by securities law. SEC Commissioner .

Richard Roberts warned symposium participants that the
SEC is becoming more aggressive at requiring companies to
disclose environmental liabilities, including the potentially
large. expenses of remediation at superfund sites. Alan J.
Berkeley of Kirkpatrick & Lockhart and Maryland Professor
Mark Sargentexplained some of the difficultiesinvolvedin
disclosing’ environmental liabilities and how practitioners
should respond to the SEC’s actions in this area. Commis-

sioner Robert's paper was published i in the November, 1994

issue of The Business Lawyer

In résponse to environmental concerns, many companies
have adopted policies that actively promote environmental

protection. - Even compames who once vrgorously opposed -

environmental measures now court consumers with claims

that their products are environmentally friendly. How to
police *“green advertising” claims was the focus on another

panel at the symposium. Mary Koelbel Engle from the
Federal Trade Commission discussed the FTC guidelines for
green marketing claims and the rationale for enforcement
actions the Commission has taken against advertisers in this
area. Elizabeth Skinner from the Rainforest Alliance dis-
cussed how environmental groups are trying to harness con-
sumer market power to promote more ecologically sensitive
banana production through a product certification and label-

ing program.

Corporauons and envnronmemal groups are now workmg
together on joint ventures that until recently would have been

. unthinkable. Robert Langert of the McDonalds Corporation
and Richard Denison from the Environmental Defense Fund

outlined ‘the history of an unusual joint project between
McDonalds and EDF to promote waste reduction and recy-
cling. Based on a detailed review of- McDonalds’ operations
~ bythecorporation and the environmental group, the company

has made dramatic changes to reduce the amount of waste it

generates while at the same time saving substantial amounts

of money. Curtis Moore, former counsel to the Senate Envi-
ronment and Public Works Committee, discussed some of the
dangers of environmental groups becoming . too closely in-

“volved in corpomte activities.
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“ENVIRONMENTAL FEDERALISM”
THEME FOR '95 SYMPOSIUM

The growmg debate overthe proper allocanon of environ-

‘mental responsrbrhues between federal, state and local

governments will be highlighted at the 1995 Quinn, Ward &

Kershaw Environmental Symposium, which will be held at

the law school on April 7. Concerned by the growing costof
complying with federal mandates, representatives of state -
and local governments have proposed measures that would
dramatically decentralize environmental regulation. An im-
pressive array of legal scholars and environmental practitio-
ners will gather at the symposium to discuss the issues ralsed
by the environmental federahsm debate

Jim Krier of the Umversrty of Mrchrgan Law School will
explore the rationale for national umfomuty in environmen-
tal regulation and the justification for minimum federal
standards. Anunusual dual perspective on the environmental
federalism debate will be provided by another symposium
participant, James J. Florio. Now a member of the firm of
Mudge, Rose, Guthrie, Alexander & Ferdon, Florio playeda -
key role in the enactment of many federal environmental laws
while amember of Congress and thenbecameresponsrble for

“implementing the laws as the governor of New Jersey. An

international perspective on environmental federalism will
be provided by Cliona Kimber of the University of Aberdeen
in Scotland, who will compare the problems the European
Union has faced in seekmg to- unplement common environ-
mental standards

Oliver Houck of Tulane Law School wnll discuss feder-
alism issues raised by state delegation of wetlands protection
programs under the federal Clean Water Act. Erik Olson of
the Natural Resources Defense Counsel will discuss the
controversy over implémentation of the Safe Drinking Water

- Act. Dan Tarlock of Chicago-Kent will explore federalism ‘

issues raised by the Endangered Species Actand Clean Water ,
Act. Adam Babich of the Environmental Law Institute will

discuss the roles of state and federal govemments in regulat-

ing hazardous waste drsposal and remedxauon

- Federalism issues related to envrronmental enforcement
will be explored by two panelists. Melinda Kassen, former
counsel to the House Armed Services Committee, will evalu-
ate the effectiveness of the Federal Facility Compliance Act.
David Hodas of Widener will examine the tripartite system
of federal, state and citizen enforcement of the Clean Water
Act. Peter Mennell of Boalt is preparing an article question-
ing the desirability of uniform national standards for environ-
mental marketing claims. Diane Shea of the National As-_

‘sociation of Counties will discuss the impact on state and

local authorities of Supreme Court decisions invalidating
state and local waste laws on constitutional grounds. Jerome
Organ of Missouri-Columbia will discuss state laws that
prohibit state agencies from esmblishing. ‘environmental
standards higher than the federal minimum. Papers prepared

~ for the symposium will be published in a special issue of the
Maryland Law Review.



ENVIRONMENTAL LAW IN THE SUPREME COURT

- By Robert V. Percnval

While the Supreme Court has become mcreasmgly selec-
tive in choosing cases to review; several of its declsxons have
had a profound effect on the shape of federal environmental
law. These decisions can be grouped into three broad areas:
" constitutional law, statutory mterpretauon and administra-
uve law

In ns 1993-94 Term the Court decided six envuonmental
cases. Three cases involved constitutional issues. In two of

these cases, Oregon Waste Systems and Carbone, the Court.
invalidated state and local restrictions on the interstate move-

ment of solid and hazardous waste as a violation of the
dormantcommerceclause. InDolanv. City of Tigard the Court
continued to breathe new life into the takings clause of the

Fifth Amendment by striking down as an unconstitutional
exactionacity seffortstocondruonaburldmg permitonaset

, aside of open space.

The Court has been areluctant arbiter of drsputes involv-
ing interpretation of environmental statutes, usually becom-
ing involved only when the lower federal courts have reached
conflicting decisions. Last Term.the Court decided three
suchcases. In City of Chicagov. EDF, the Court held that ask
generated by municipal incinerators was not exempt from
federal hazardous waste regulation. In PUD No. 1 of Jefferson
County, the Court held that states could i impose minimum
waster flow requirements on federally—hcensed dams under
~ theClean Water Act. AndinKeytronic the Court decided that

attorneys fees were not recoverable as response costs under
‘the federal superfund statute. :

Last January I led a group of Maryland envrronmental
‘law students on a field trip to the Supreme Court to hear the
oral argument in the City of Chicago case. This provided the

students with an unusual opportunity to learn about the -

strategy that oral advocates employ in arguing before the
Supreme Court. Following the argument, I had arranged for

" Court to hear each of the three lawyers who argued the case

delivera post-mortem on their arguments. The students were
particularly intrigued to hear how the advocates had modified
their strategy in response to feedback from the J. ustxces during

- the-course of the argument.

As the Supreme Court takes fewer and fewer cases, the
chances of getting them to review any particular case con-
tinue to decline. Dtmng the ‘period from 1992-1994, the
Court granted review in only nine percent of environmental
.cases in which review was sought. However, because the -
Court granted review inonly four percentof cases overall, the
chances of an environmental case being heard were some- -
what better than for other cases. Even the federal govemment
is having a hard time getting the Court to review decisions it
‘'seeks to challenge. During the 1993-94 Term, ‘the Court
denied review in three major environmental cases in which
the government sought review.. During its current term, the
Court has agneed to review only one environmental case,

- Sweet Home Chapter of Communities for a Great Oregon, a

lower court decision that potentially could create a broad‘ ’
loophole undenmnmg efforts to protect endangered specres

-The chart below provrdes data on the voting records of
Supreme Court justices in environmental cases. While it is

" not always ¢ easy to determine what constitutes the “ environ-

‘mental interest” in a particular case, the data reveal some
mteresung patterns. Justicies Scalia and Thomas rarely vote
in favor of environmental interests, while Justices Ginsburg,
Stevens and Souter are far more likely to do so.- In between
is a block of conservative justices -- Rehnquist, O’Connor

“and Kennedy -- who vote for environmental interests when

they coincide with other principles they value, suchasrespect

for federalism. Become Justice Blackmun voted so fre-
quently for environmental interests, his retirement actually‘
may result in a Court somewlmt less sympatheuc to such
concerrs. a

the students to gather in the Sohcnor General’s office at the ‘

Justices' Voting

Blackmun = Stevens
No.of Cases = 6 102 83

B Envtl.

Souter

Interests

Records in Environmental Cases.

Rehnquist O'Connor Kennedy
17 ., 97 .49 .22 15 .30

% Both @ Other Parties
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IT'S MURDER SHE WROTE -

TALES FROM AN ENVIRONMENTAL EXTERNSHIP
‘ By Ann DeBlasi

Eleven shots rang outinthecrisp1:; iorning air as

agents began to encircle the field of men still found

~ holding smoking shotguns. As agents shout out
- their identity, a lone shooter panics, runs from the
pack, and is pursued through field, ‘woods and

water, until he is arrested. The crime -- wilful,

deliberate, premedttated murder -- only the victim

{is migratory game birds. The response -- lightning

- reactions from the envzronmental crimes unitof the

U .S.Attorney’ sOﬁ‘ice,producmg an abruptchange v

ina Maryland law student’s work day.
An Enwronmental Externshlp at the USAO

Generally, one can ‘use ‘words like “hect1c but

- fun” and mvaluable todescnbeanenvtronmen—:

tal externship at the U.S. Attorney’s Office. Work
“daysfly by. While prosecution of Mlgratory Game
Bird Treaty Act v101at10ns, like the one described
- above, is an-important part of the environmental
- crime unit’s responsibilities, it is only one small
component of this office’s fascmatmg work. Stu-

dent assignments typlcally are multi-faceted and

‘involve the student in the full range of the office’s

work These include trial preparation, investiga- -

tive work; plea bargammg negotlatmns, -and just
' plam old legal research

Student externs are active participants in fol-
" lowing all the usual pre-tnal and trial protocols.
Affidavitsneed to be drafted, interviews conducted,
- and evidence developed. Informations and Com-

‘plaints need to be filed, initial appearances and
arraignments must be scheduled and handled, and-

plea negotiations with defense attorneys are held.
 Student externs assist in these tasks and even get to

- take the lead on mlsdemeanor dockets, makmg the

studenta key player in every aspect of the process.

Inaddition to time in court,. students ;pa'rtieipate"
~ in meetings to help coordinate prosecution of en-
_vironmental crimes. These include meetings of the -

" 10 Environmental Law

recently formed County Task Forces on Environ-

mental Crimes, which are chaired by the U.S.

-Attomey s Office. Students also participate in
training sessions under the supemsnon of attorneys

in the USAO.

" Of course there’s,"resea.rch, but it is generally
interesting. Because it combines both environ-
mental law and criminal procedure, the research
gives motivated student externs plenty of tw1sts an

turns to follow

" Interviewing witnesses and enforcement agents

. isanimportant partofa student extern’s workload.

Although students do not always get to handle
matters from start to finish -- as many prosecutions
take years tocomplete -- the externslearn that each

aspect of a case is important to its overall resolu-

tion. For example, an extern may spend days

‘combing through old documents and hours on the

phone or in meetings with agency staff to produce
what ultimately becomes simply a memorandum
for a file. But such memoranda may later become
important for the resolution of a case.

Maryland student externs at the U.S. Attorney’s

~ Office are gaining experience in. environmental
~law that will be of tremendous value in launchmg
: thelr future careers. :

'Other Environmental Eitternships _

"In addltlon to the extemshlp with the u. S
Attorney’s Office, Maryland law students partici-

-pate in full-time, semester-long externship pro- -

grams with EPA’s Office of Enforcement, the

‘National Wildlife Federation, the Natural Resource
-Defense Council, the Chesapeake Bay Foundation,

the Nanonal Oceanic & Atmospheric Administra-
tion, EPA’s Office of Administrative Law Judges,
the Maryland Department of Natural Resources,

and the National Association of Counties.



EN VIRONMENTAL LAWAROUND THE WORLD

REFLECT IONS FROM RUSSIA, SLOVAKIA Scor LAND & MONGOLIA
By Robert Percrval

Itis hard to f'md an area of the world where the
~ public: is not becoming increasingly concerned

about the environment, as I have dlscovered while

lecturing around the world. In recent years I have
lecturedon environmental law in Russia, Slovakia,

and Scotland, and will soon be lecturmg in Ulan

- Bator, Mongolia. -

Envn'onmental problems are amon \g the largest
challenged facing central and eastern Europe in the
wake of communism’s demise. Shortly before the
collapse of the Soviet Union, I visited what was
then Leningrad (now St. Petersburg) to deliver a -

series of lectures on environmental law. 'While
there, I discovered that public concern over severe
environmental degradation was a significant factor
in the. mclplent movement for democracy. Now

- that communism has collapsed the newly demo-
~ cratic regimes in central and eastern Europe must
~ deal with the consequences of decades of environ- -

mental neglect.

» Durmg sprmg 1994 I taught asal Wﬂham
Fulbnght scholar at Comenius- Un1vers1ty Law

School in Bratislava, the capital of Slovakia.
Slovakiais the eastern half of what was Czechoslo-,
vakia until the Czech and Slovak Republics agreed
to separate at the end of 1993. At Comenius, I-
taught seminars on- envrronmental and adminis- g
trative law. Rather than emphasmng the intrica-

cies of American law, I sought to distill general

lessons from the U.S. experience that would be

~ particularly useful in a country like Slovakia. Be- -

cause env1ronmental and administrative law have

played an important role in estabhshmg the rights -
-of citizens toinfluence governmentdecisionmaking

in the U.S., they can provide rich lessons for

countnes now makmg the transition to democracy

While political turmoil has placed rmjc)r ob-f

~ stacles in the path of law reform in Slovalqa,

several citizen environmental groups are now ac- |
~tive in the country. They have a growing follow-
' mg, parucularly among young people, asillustrated-
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’ by the envrronmental festival held in downtown

Bratlslava, which is pictured below. As in other-
former Soviet bloc countries, state ownership of

-polluting enterprises poses major obstaclestoenvi-

ronmental reform in Slovakia. While the new

- Slovak govemmenthascutbackon thepnvatlzatlon
- of state enterprises, the Czech Republic is seizing

the opportunity to require newly privatized com-

: pames to clean llp envrronmental contammatlon.

they caused i in the past.

During'sdtnmer 1994, Itau‘ght conhparative'en- v
vironmental law at the University of Aberdeen in
Scotland, where an entirely different set of issues

- topped the environmental agenda. Membershipin

the European Union has helped prod Britain to

: upgrade its environmental laws, which have per-
mitted regulatory decisions to be made in a far

more decentralized fashion thamn theU.S. szen
suits had citizen access to government mfonnatlon v
are far more limited i in Britain than in the U. S.,but

_the former has far more h1ghly deveIOped land use -
‘ controls.

‘Perczvals son, chhard atBratzslava Envtron- v
~ mental Fesnval

* cont. on page 12
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- One should not assume that envuonmental law can be eas11y transplanted from one country to another
Whtle the U.S. expenence can provide some rich lessons to other countries; it is nnportant tobearinmind
* ‘thateach country hasdistinct problems and thatlaw in each country is aproductof a unique social culture.
: }Thus, whlle environmental concerns ‘are becoming increasingly global in scope, the concerns and
' pnormes of individuals may vary dramancally from country to counn'y ‘In Mongoha, for example, the
~ country’s nomadic tradition makes public land a constitutional necessrty with private ownership of
pastoral ] land prohlblted by the country’s constitution. Not surpnsmgly, severe overgrazmg is one of the.

country s most senous env1ronmenta1 problems

MARYLAN D ENVIRONMENTAL
 LAW CURRICULUM |
| FOR 1994 95 |

Maryland's envuonmental cumculum contin-

" ues to be one of the most extensive in the country.

* In addition to the mu'oductory envxronmental law
courses,’ the Environmental Law Program contin-
ues to offer several special seminars as. well as an
envuonmental chmc and externshlp program

A' Dunng the sprmg 1995 semester, Professor

" Percival is teachmg the basic Environmental law -

~-survey course, using his ‘best-selling textbook,

* Environmental Regulation: Law, Science & Policy.

Professor Percival also is teachmg a special topics
course on Enwronmental and Toxic Torts. EPA

~attorney Scott Garnson, who is an expert on en- _
forcement of toxic cliemical regulations, is teach-
ing a course on Risk Management and Chemical

" UseRegulation. JustlceDepartmentattomey Annie
Petsonk, who will soon become a senior attorney

= 'fortheEnvrronmentalDefenseFund’sIntemanona]'

Program, also is teaching a seminar on Intema-

tional’ Trade and the Env1ronment dunn g the sprtn g

semester

Dunng the fall semester 1994, J; an'c Barrett, the
U.S. Attomey whio obtairied the first criminal con-
v1ct10ns of federal contractors for environmental
‘¢rimes, contmued to offer her hlghly popular
‘seminar on Criminal anorcement of Environmen-
tal Law. For the. srxth consecutlve year, Professor
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Alan S, Mlller dlrector of- the Umversrty of
Maryland's Center for Global ‘Change, taught his

: semmar on Internauonal Envu'onmental Law

In addmon 1o these courses and seminars, a

" dozen students have been enrolled in Maryland’s

* Environmental Law Clinic, which is offered dur-
'ing both semesters under the direction of Professor

~_Rena Steinzor. Students alsohave been enrolled in

: Maryland’s extens1ve externshtp program, which

-allows them to receive up to thirteen credits for

full-time work w1th envnonmental agencles and

01' gamzatrons

Maryland law students also have been takmg

*advantage of some of the rich opportunities for

taking courses in environmental policy and science

- offered outside the law school by the Universityof -
‘Maryland system. Approximately 80 graduate- -

level courses on envifonmental topics are offered
each semester by 28 departments within the uni-

© versity. ~Oné program that is popular with law .

* studentsis theumversxty smastersdegreeprogram '
in Marine, Estuarine and Envnonmental Science
(MEES). .~ ' '



Envzronmental Program Recezves MaJor
| Grant from EPA |
Sczence fer Lawyers
Development Targeted

ByDr LlndaGreer ', L

Effectrve pmtecuon of human health and the envi-

~ ronment requrres a soplustlcated mtegratron of law
- and science that is often lacking in policymaking and .
. the regulatory mplementahon process. Environmen-
. tal statutes and regulauons continue to: multrply inboth
~_breadth and niature, while the science and technology

" underlying such rules become increasingly complex
- At the same time, the mﬂuence of environmental
" issues is extendinginto new legal arenas such as urban

_ redevelopment bankruptcy,lealestate msurance,and :

even mtemauonal trade.

These trends have nesulted ina gmwmg realizatron

 that the training of attorneys who will deal with envi-
, ronmental protectron issues must be expanded to im--

| -prove their capacrty 10 recognize and assess priority
-~ threats to human health and the environment. How-
ever, as Professor. Robert Percival reported in hrs

‘survey of the state of legal education for environmen- .

B tal lawyers (]_Emamnmgm, 1993), mostenvrronmental
" law professors agree that srgmf cantly more effort

. needs to be directed to curncular development of .
' - useofthe carriculum, 'I‘hroughtlustranung,wehope Fo
 that faculty across: the countryleamhowtouseour* '
A -work o L , SR
. .- tance of science to environmental law and the legal
profession’ scapacltyto understand andusescrence,ln .
- Incooperation with Vermont Law School, Professor

3 mterdrscrphnary studres

To address the gap between the i mcreasrng 1mpor-

- Rena Steinzor has received a large. grant from ‘the

- Environmental Protection Agencytodevelopanational

~ environmental science curriculum for lawyers. The
curriculum will emphasize. techmcal issues of broad

. relevance across environmental statutes, highlighting
‘ 'especrallylssues relevant to environmental j justice. As

to increase the techmcal backgmund they provrde =

therr students

notes for instructors teaching the course; draft inter-

“active exercises for use during the’ course, case
studies that illustrate real world science and policy - -
: problems, and a “teachers manual” which will pro-

- videcommentary on both the theoretical and empirical
goals of each course component, and . practical

teaching tips onhow to best communicate the infor- - S
-mation. The courseswrllbe desrgned tobe taught by ;
aninterdisciplinary team of law school faculty and

scientists expenenced in workmg wrth the law.

~Inthe last phasesofthe project the Uruversrty of T
,Maryland Law School will collaborate with Ver-

mont Law School to host a faculty. development
workshop to train law-and science professors in the

PleasecontactLauraMrozekat(4lO)706-8lS71f |
you are interested in speaking to the project manag-
ers or would like to be included in future faculty ‘

development workshops. . We would like t0 hear
-about your interest in this project and get your -

thoughts about priority information needs for the
curnculum in these early stages of our work

. an environmental toxicologist with considerable ex- { L

- . _perience in environmental polrcymaklng and law,
e wrllwoﬂqomtlywrthProfessorStemzorontlusprOJect.

- . This two-year project wrll shape a new field of prac-

* tical and ‘applied science for envrronmental"

. 5 ‘decrsronmakmg that law schools can use as they strrve

o 3Env1ronmental Law R

Dr Linda Greer is an envzronmental toxlcologist' -

Withthe Natural ResourceDefense Counctl in Wash- .

mgton, DC

The curnculum wrll teach science from an m-ﬂj o
' formedlegalcomext. Itwillinclude: reqmredreadmgs o
for both teachers and-students, suggested lecture ..



WHERE OUR GRADUATES ARE

Whlle UM'’s Envrronmental Law ngram isonly i m_
its eighth year, its’ ‘graduates. already are doing an
: astomshmg vanety of work in the environmental field. -
Many former UM envmonmental law students are em- -

ployed by federal or state environmenital agencies,

envuonmental law firms, consultmg firms, public inter-

est groups, trade associations, think tanks and private

- companies. A sampling of what some of our. graduates

“are domg is hsted below

Government Agenelos .

Several graduates of the Envnronmental Law Pro- -

" gram are working for federal agencies. Scott Garrison

-(°89) is senior legal counsel with the Toxics and Pesti- -

’ cldesEnforcementDlvnsxonofEPAheadquartels Steve
“Rollin ( ’90) has ‘been active in the superfund
~ reauthorization process as an’ attomey/advrsor with
" EPA’s Office of Enforcement and Compliance Assur-

ance. Ann Hobbs ( ’91) i isa patent atxomey with the

" National Institutes of Health. Marisa Caputo (*93)isa

special assistant: to the Director of the Office of Human

- Radlanon Expenments at the U.S. Department of En- .
_ ‘ergy. Among her most mterestmg prOJects is conduct-
‘ing ‘an oral history of scientists involved in human

radiation experiments between 1944 and 1974, She’k

“ Jain(’93) is an attomey/advisorand special assistantto
‘the director of EPA’s Acid Rain Control Program in
_ YWaslungton JenngfeerlerMasuret( "94) is working .
- onenvironmental issuesandlegislation for U.S. Senator
JohnF. Kerry (D-Massachusetts) Mary Raivel (°93) is-

an environmental, legislative and pohcy analyst at the

e Argonne National Laboratory in Washmgton -Lori

Bruun(’94) is alegalization appea]s officerforthe U.S.
‘ Imm:grauon and Naturahzauon Semce :

OtherUM grads are workmg for state government
- .Bruce Johnson, Jr.(’92) is an assistant state’s attorney -
~in Bowie, Maryland. Lorraine Ebert (*93) is working

asalaw clerk for the Maryland Office of Administrative

Hearinigs where shie handles cases mvolvmg the Mary-
~ land Department of the Environment and the Maryland

-~ Department of Natural Resources. Steve Groseclose
- (°94) is serving as alaw clerk with the Texas Natural
“Resource Conservauon Commission in Austin, Texas.

Joe LaMore (’94) is servmg as alaw clerk for the Hon.
- Martin A. Wolff on the Circuit Court for Anne Arundel

County. K.C. Murphy ( ’94) is servmgas alaw clerk for
T Judge John Prevas SR _

- l4.En§ironmemal-Law

' Washmgton.

' Consultmg Flrrm & Non-Proﬁt Orgamzatlons

Students wrth techmcal experuse have been warmly
welcomed by consulttng firms and environmental
remedlauon companies. Elizabeth Donley (¢ ’90) is

‘Deputy Director of the Research and and Analysis

Division of Techlaw, Inc. where she ‘works on cost.
allocation, PRP identification and liability analyses for -

- former military sites. Thomas J. Lavelle (*91) is an

environmental regulatory analyst for Science Apphca—

tions International Corp. in North Carolina. ‘Tom is

involved in a variety of projects including environmen-
tal assessments of Army installations and teaching

" hazardous material and wasté managment to Army

personnel in Gennany and England. His article “Fed--
eral Facilities in the Realm of Pollution Prevention and

‘ Commumty nght-to-Know” will be published in the -

winter edition of the Federal Facrhues Environmental

Journal. John Hopkins(’ 91) servesascounsel forClean

Harbors, Inc. in Boston. Ali Alavi ( ’93) is a senior en-

'vironmental -analyst and. assistant general counsel at

Clean Sites, Inc. in Alexandna, Virginia. Among the
projects he is involved in are an EPA pilot study to
accelerate the remedial design process at-Superfund
sites, mnovauvetechnologydemonstratnonsunderpub— »
lic-pnvate partnerships, and conductmg mdependent-

expert review of Air Force cleanup projects. Carrie
Capuco ( ’94) 1s a pohcy analyst w1th PRC in Virginia.

* Other studems have landed posnuons wrth public
mterestgmups,tlunktanksorhadeassoaatrons Pamela

Wexler (*91) is-an analyst for the Center for Global

Change in Co]lege Park, Maryland Linda Bailey (’91)
is executive director.of the Institute for Injury Reduc-
tion. in Crofton, Maryland - David Fischer (’91) is

'L counsel for the- Chlorine Chemistry Council of the -
‘Chemical Manufactureis- .Association where he has
“been working on the dioxin reassessment, regulation of

disinfection byproducts, and endocrine issues involv- »
mgchlorme—contammgcompounds WibChesser( *93)

.is'environmental counsel for the National Association
of Attomeys General in Washmgton Jacqueline

McNamara (’93) works at. the Environmental Law

' Institute in Washmgton where she is an editor of the
~_Envu'onmental Law’ ‘Reporter. Karin Krchnak 93)
“has returned from a year in Slovakia and continues to
-work on Eastem European environmental issues as a

consultant to the Envu'onmental Law Instttute in -

“cont. on page 15
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Law Firms

_Many UM graduates are involved in environmental

litigation or are practitioners at firms withenvironmental

N practices. Joseph Espo (*90) is an attorney with Brown,
Goldstein & Levy in Baltlmore, where he represents

children suffering from lead poisoning in tort liability.

actions. Catherine Faint (’93) is working with attomey

~ Kenneth Feinberg on implementing the settlement of the
- breastimplant class action litigation. John Firth ( ’93) is-

. working with Quinn, Ward & Kershaw in Baltimore on
mining_ and groundwater pollutlon cases.. Shannon
Miller (’94) is an attomey with Law Office of Eilon
Krugman-Kadi whichhandles personal injury, admiralty,

a avnauonandanoccamonalleadpoxsomngcase Stephanie; '
- - P. Brown (°91) is an environmental practitioner with -
~“Piper & Marbury in Baltimore. Carol Iancu (’92) .

practices environmental law as an associate with Crowell

& Moring in Washington. Gregory Reynolds (*92) has
an active environmeéntal practice at Gordon, Feinblatt,

‘Rothman, Hoftberger & Hollander in Baltimore. ‘Emily
- Vaias (’92) is an associate with Linowes & Blocher in
Silver Spring, Maryland. Rita Edwards (’92) is an as-

o _sociate with the Kilpatricks firm i in Mt. Vemon, Oregon.

~~ She reports that “there is never a dull moment” there

~ because people have “very strong feelings and positions
on both sides of environmental i issues.” Edith Webster

(*93) is an associate with Piper & Marbury in Baltimore

chemical -operations in the U.S. and. Eumpe' and

. assures us that chemical manufacturing “is adequately

regulated.” Colleen Ottoson (*93) is a staff attorney

- withU.S. Pharmacopela ‘where she monitor environ-
- mental health and safety compl:ance.,

Erin
Fitzsimmons (*91) is an editor at BNA and works on

‘the Toxics Law Reporter and the Environmental Due
- Diligence Guide. She is serving as a member of the

DepamnentofNammlResourcesFomstConservauon '
Advisory Group and teaches environmental policy at

- Salisbury State University. JumaMonono ('92)is an ‘
_assistant professor teaching- environmental and

property law at the University of LaVeme College of
Lawin LaVeme, Callfomla B o

Solo Practmoners

Michael D. Fishman ( ’89) isan attomey and real

~ estate consuitant. Cynthia Golumb (’89) has a civil

practice that includes family law and contracts and

she represents clients as a lobbyist on matters before -

the Maryland GeneralAssembly Maureen O’Doherty

(°93) has a law practice that focuses on solid waste
“andlead contammauon 1ssues.Nam:y Sell( ’94) hasa
~practice that focuses on animal, environmental and

disability cases. Kathy Delahanty ( ’94) is stanmg her
owrl civil pracuce

- where she works on solid waste and energy projects forv |

- the firm’s Pm]ect Finance Group. Pam Metz (*93) is an |

' associate with the law offices of William J. Pitcher which

_ primarily represents clients before legxslatlve and regu- |

Jlatory bodies. Ruth Allison Waxter (’93) is an associate:
_with Jeffrey McEvoy, P.C. and Scott Waxter { ’93) isan | .
' assocnatewnthStephenGlesner,P C. JeanneGrasso(’M) :

practices maritime and environmental law for Dyer, Elis,

~ Joseph & Mills in Washington. Susan Ferguson (’94)

is an associate with a firm that practices corporate health

- care law. Dave McRae ( '94) isan attorney v with Harmon,

- Curran, Gallagher & Spielberg in ‘Washington, D. c
~ working on envnronmental and-public i mterest issues.

Corpmjatlons & Academla,

- _ O,ther,'gl"aduétes, serve as inQﬁouse en‘viromi;e‘nt'al
_-counsel for corporations. Kerry Williams (’90) serves as

in-house environmental counsel for Offshore Pipelines,
~Inc., in Houston, Texas. Louis J. D’Angelo (°91) is di-

rector of regulatory affairs for the Fisher Scientific

" Company in P;ttsburgh He currently is deve_lopmg an

| Professor Percival's course in Environmental Law. The

| semester party. Professor Percival's class uses his

| requested toRSVP to Laura Mrozek at (410) 706-8157 ’

ENVIRONMENTAL WINETASTING .
B SCHEDULED FOR MAY2

The Envmonmental Program w1ll host i ns tlnrd an-

nual winetasting for environmental law students and
alumni on Tuesday, May 2, 1995. "Wilie -- nature's
thanksforpteservmgtheearth is the theme of the |
event, which is held annually at the conclusion of

winetasting grew outof a school tradition dictating that
Maryland professors should use any royalties they earn
on books they assign their students to fund an end-of-

‘Environmental Regulanan casebook, published by
Little, Brown & Company, which has become the most
widely adopted envnronmental law text in the nation. :
The winetasting will be held in the Brune Room of the |
law school at 7:30 p.m. Alumni planmng to attend are

byApnl21

~environmental compliance program for the company’s 7 |



FACULTY ACTIVITIES

Professor Robert Percr val

“U.S. Envrronmental Law: A Historical Over-

- view,” U.S. Japan Conference on Lessons of U.S. and

Japanese Environmental Policy for Industrialized and
. - Developing Counmes, Washmgton, D.C, December
1 1994

“The Supreme Court and the Environment," D. C
: Bar, Waslnngton, D C. October 25, 1994, o

“The. Roles of Law and Science in Environmental
Health Protection: A Comparative Perspecuve,"
Slovak Polytechnic Institute, Branslava, Slovakra,

_ May 19, 1994.

| ."‘.Economics 'and:the-l‘?.nvimnment,” University of
Economics, Bratislava, Slovakia, April 27, 19%4.

“Market-Based Soluuons to Environmental

- Problems: Economics, Equity and the Environment,”

Conference of the National Association of Environ-
- mental Law Societies, Loyola Law School Los
'Angeles, January 28 1994.

. “Risk Assessment and the Mission of the Environ-

" mental Protection Agency,” before the Joint Hearing _

of the Subcommittee on Environment, Energy and

Natural Resources and the Subcommittee on Legisla--

tion and National Security of the Committee on
‘Government Operations, U.S. House of Representa-
tives, February 1, 1994 :

Co-chauman of D. C Bar Secuon on Envnronment,;

Energy and Natural Resources Law

Member, Board of Dmectors, Envnronmental Law
Instltute

Member, Advisory Board National Healthy Alr A
License Exchange (INHALE) » v

t‘eq. -

16 Environmental Law.

ProfessorpRe:na_ Steinzor

 Publicati
“The Reauthonzauon of Superfund CantheDeal o

of the Century Be Saved? " 25 Envmnmemal Law

Reporter 1009 (1995)

“Introduction: A Wide Variety of Opinions,”

~ Conference on Federal Environmental Mandates --
- Government and Funding, Arlmgton, erglma,

December. 13 ‘1994,

' “Resolvmg Techmcal l")ispute'sin aLegislative .

Context: The Reauthorization of Superfund,” Confer-

ence on Which Scientists Do You Believe? Process
Alternatives in Technological Controversies,

Franklin Pierce Law Center, Concord, New Hamp-

BOOK BY ENVIRONMENTAL
FACULTY MEMBER TOUTS
 ENVIRONMENTAL TECHNOLOGY
-~ AS "GREEN GOLD"

A new book coauthored by one of Maryland's fac-
ulty argues that environmental technology represents a

" major business opportunity for countries battling in the

race for international competitiveness. "Green Gold:

Japan; Germany, The United States and the Race. for

Environmental Technology" is coauthored by Alan S.
Miller, director of UM's Center for Global Change and
Curtis Moore, former counsel to the Senate Committee
on Environment and Public Works. Professor Miller
has been teaching in Maryland's Environmental Law
Program for the past six years and is currently the
program's Gordon, Feinblatt, Rothmann, Hoffberger &
‘Hollander Environmental Scholar. In their new book,
~Miller and Moore argue that the U.S. squandered an

. early lead in the development of pollution control

‘technologies that now represent a potential market of
more than $300 billion per year. The book, which is

- pubhshed by Beacon Press, was described by a Wash-

ington Post reviewer as "lucid and compelling" with

. valuable lessons for "lawmakers wrmng energy and

envrronmental pohcy



