



































































































































External Monitoring 175

Religious or Linguistic Minorities,'”” the Council of Europe’s Framework Con-
vention for the Protection of National Minorities,”® and the CSCE Copenha-
gen Document'” all provide that positive measures taken by the state to protect
the rights of minority groups do not violate the principles of equality and non-
discrimination. Thus, in order to fulfill their obligations under Article 27 states
may need to provide minority religions privileges and benefits similar to those
provided to the dominant religion where the minority is otherwise inhibited in
the exercise of their right to freedom of religion. How far this may extend
beyond the nondiscrimination provisions in Articles 2(1) and 26 remains an
open question.’s

A closely related issue to that raised by Young regarding lack of consensus
on international standards is the problem of harmonizing religious laws with
international human rights standards. This has become a volatile and sensitive
issue in international relations, particularly regarding the relationship between
Islam and human rights. Kevin Boyle describes the issue as follows:

There is a clear challenge of explanation in arguing that the core of
tolerance is to accept the reality of diversity of religions and belief in the
world, while rejecting the thesis that the substance of this freedom may
be different in different cultures. Thus some interpretations of shariah
law pit Islam against the principle of the primacy of international law,
and practices in other countries based on national law directly ignore the
requirements of the right to freedom of conscience, religion and belief.
The case of China comes to mind. All claims to universality of rights
have a credibility problem when we contemplate the denial of full reli-
gious freedoms and other rights to the one fifth, or one quarter of the
world’s population who are Chinese. Nevertheless, the priority accorded
to the core international law standards with respect to human rights can-
not be answered as a matter of international law by claims of national
sovereignty or the requirements of religious law or custom.'®!

It is the combination of these two factors—absence of consensus on mutually
agreed standards and challenges to the universality of human rights—that
Young suggests has led powerful states such as the United States to becomne
impatient with multilateral mechanisms and to turn instead to bilateral ap-
proaches, thereby avoiding the need for obtaining consensus.

In my view, however, Young’s analysis is overly pessimistic and ignores the
progress that has in fact been made in defining and universalizing international
standards since the birth of the UN Charter in 1945. Disagreement over the
meaning of human rights is not unique to the right to freedom of religion or

‘belief. While controversy will always exist over specific conceptions of religious
freedom, I would argue that the relevant provisions of the UDHR, ICCPR, and



















































