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This Book in Brief

Special edueational needs. HIV/AIDS. Incarecration. Menml
illness. Substance abuse. Homelessness. These conditions could
erigger child provective interventions. But in many cases,
sonnecting clienw wich appropriate legal services can mean the
differenee between crmting or mainsaining intace and sweble
families and focing families into the child protective system.

Providing timely, effective legal services prevens unnecessary
interventions by the child prowective system. We have seen
programs that fultill this promise over and over again:

* Chicago: Lawyers and child welfare agency social workers
with the Eamity Opdons project help families affected by
HIV develop permanency plans for children who otherwise
sould become “A1DS orphans.” Social workers provide
sounscling and support allowing parencs to make these
difficule decisions; lawyers work with families 10 make cheir
arrangements legally binding. By crafting such arrangements,
parents ensure their children do not enter the child
protective system besause of their death or ineapacity.

*  St. Paul: Southern Minnesota Regional Legal Services has
teamed with Ain Dah Yang {Our Home) Center 1o serve
American Indian gitls who are survivors of abuse. Ain Dah
Yung gives the girls shelter, counseling and case
management; lawyers help girls seeking protection from
abusive parens and partners with restraining orders. custody,
visitation, child support, housing and public benefim. For
Sucvivor's Project ®enagers, intervention by child proeective
secvices is possible both on the teen’s behalf, and on behalf of
the teen’s child. The Project helps teens to examine their
options, working with them on plasement possibilities as

KEEPING KIDS OUT OF THE SYSTEM



Yiii « THIS BOOK IN BRIEF

well as helping them secure the supports necessary to live
independently. Attorneys also defend teen mothers trying to
keep custody of their own children in third party custody,
power of attorney and Indian Child Welfare Act cases.

*  Massachusetts: Mentally ill parents can seek support and
training through Clubhouses, community-based psycho-
social service provision models for people with mencal
illnesses. One service that the Clubhouses lacked, however,
was legal assistance for parents who lost custody or contact
with their children. Several Clubhouses have teamed with
the Mental Health Legal Advisors Committee to create the
Clubhouse Families Legal Support Project. Attorneys
represent individual parents seeking to rerain or regain
custody of their children. The lawyers also work on a
systemic level educating child welfare workers, sourts, and
others about the harmful and inaccurate stereotypes
associated with mentally ill parencs. Often, pregnant,
menwlly ill mothers call the project to ask, “How do 1 avoid
losing my child?” The project helps them to access the
suppores and services needed to parent their childien
successfully—without child protaective intervention.

These programs face challenges: lack of funding, distrust of
lawyers, eliminating intraccable problems families face.
Nevertheless, they make a difference to dients by giving them
legal tools to seabilize their lives and avoid unnecessary child
protective actions.

Why should this matter to child welfare professionals?
Keeping these families out of the child protective system saves
caseworkers time and money. Weeding out families who don’t
need child protective serviees means more atsention can be paid
to abused and neglected children—che kids the system was
designed to protect. No one system should be responsible for
keeping every child safe; that responsibility must be shared
among communities.

Why should lawyers join forces with community child
protection efforts? To gec clients the range of services and
supports that they need. And community child protection
agencies clients are the same clienss walking into legsl serviess

KEEPING KIDS OUT OF THE SYS5TEM
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offices. Civil legal services providers have a responsibility to their
neighborhoods and communities to help protecr children from
siruarions that can become abusive or neglectful.

Neither legal services lawyers nor child protection workers
have enough resources to meet their clien®’ needs. Pooling
resources is one way to betier serve their shared clients. And
when those clients are better served, children and families are
sefer and more stable—the reason mosr professionals in both

fields started doing this work.

Checklist for Change

Throughout this book, we'll suggest opportunities ro bring
the two systems together. Here are some examples:

* Host a brown bag lunch for child protective services workers
and focal legal services providers.

* Actend open discussions abour child protection or legal
services reform ro pitch the idea of working together.

» Contact community programs working to prevent entry into
the system and swert a conversation about teaming with legal
services providers.

*» Identify one section in this book that masches a need in your
community and find rhe legal services providers addressing
that ared.

*  Get a list of the legal services fellowships being funded in
your area to s#e whether the fellows are targeting a probiem
you want o address.

* Introduce yourself to professionals in other systems at court
to develop relationships that you can draw on larer.

The American Bar Association Center on Children and the
1aw is available to help you with these efforts. Please call (202)
662-1758 or e-mail GoodmarL@sraff.abanet.org for assistance.

KEEPING KIDS OUT OF THE SYSTEM



Introduction

When children are abused or neglected by parents or
earegivers, the child protective system must intervene ro keep
kids safe. But some families with children need help without
needing protective services interventions. For example, if a
family loses its apartment, it needs immediate help—someone to
act as a shortstop, eatching that problem before it soars into the
outfield of certain CPS intervention. The shortsrop organization
finds the family a place to sway, guides the family through the
paperwork, navigates bureaucracies of temporacy shelser and
waiting lists for community housing, and protecrs the family’s
rights in the process. This family does not need the heavy hand
of CPS intervention—it needs a place ro sray. Shortsrop
organizations work with the family ro solve that ptoblem.

By catching probiems early, children have a better chance of
staying safely with their families. There will always be cases of
abused ot neglected children rhar fly directy to the ontfield—
the child protective system must act ro protact those children.
This book speaks to the other eases: where early intervention by
legal services providers and allied agencies—the shortstops—aean
keep kids our of the child protection system.

Throughout the country, child welfate professionals, families,
community orgenizations, courts, legislators and service
providers are coming together to reinvent child prosection. Their
intent is to link families with the services that will prevent
interventions in many sases. One effort bases coordinated
services for families within their own communities. That strategy
is known as community child ptotection. When advecares for
children and families form community child protection

KEEPING KIDS OUT OF THE SYSTEM



2 « INTRODUCTION

programs, however, one set of services is frequently fergotten—
civil legal services. This publication shows community child
protection programs why civil legal services lawyers need to be
part of community child protection initiatives. It eneonrages
civil legal services lawyers to partner with these fledgling (and in
some aceas, well-established) programs.

WHY COMMUNITY

CHILD PROTECTION?

Traditional child provective services programs are fiooded
with sells about families falling apart —children being abused
and neglected and abandoned. Many families, however, need
help for days, weels, even months before the syssem becomes
involved in their lives. The help required ranges from serious
psychological or psychiatric assistance to rent money. While
sorge cases do require the stare to safeguard children, other
families only need shortstop help to keep their problems from
snowballing. In these cases, engaging the child protective system
is not as useful as referring families for welfare benefits,
affordable housing, or domestic violence counseling ot providing
a sophisticated advocate to navigate these programs with the

fam ily.

The community child protection movement reaches those
families whose needs ate not so serious or threatening to their
children as to really require the intervention of the child
protective system. Child protection agencies sre partnering with
parents, community members, private social service agencies and
schools, for exarnple, o create community spaces whete families
can seek assistance before their problems become acute. In these
spaces, parencs get what they need—not a “one size fiw all”
intervention. And parents, relatives and fricnds are engaged in

designing solutions that will steengthen families and keep
children safe.

Community child protection involves more than placing
services in a community locacion. It requires everyone to think
beyond traditional roles and responsibilities and o work
together to safeguard children. Community child protection

KEEPING KIDS OUT OF THE SYSTEM



INTRODUCTION « 3

allows fer quicker, more effective responses for abused or
neglected children—and children at nsk of being abused or
neglected.

WHY INCLUDE LEGAL SERVICES?

Civil legal services providers and child protection worke:s see
a lot of the same families. Given the number of poor kids
showing up in the child prorection system, and the problems
thar drive many fam:lies into the child protective system, it is
somewhat surprising that the two communities don't interact
more frequently. Nonetheless, civil legal services providers rarely
become involved with child protective services until dependency
cases are filed against their clients. Child protective workeszs
1arely, if ever, seek the assistance of civil legal servises providers
for cthe families in their caseloads. And no mechanism exists to
bring the two together to prevent a family’s entry into the child
protective syswem.

This filure to work together is short-sighted. The success of
the programs profiled here shows that using civil legal serviees
een keep many families from ever becoming involved in the
child protective system. Keeping these fmilies out of the system,
in turn, feees that system to address the serious cases of abuse
and neglect that may be missed when caseworkers are forced to
focus on families with less pressing problems.

Civil legal services providers tackle all kinds of problems that
might trigger child protective actions:

¢ Helping a kinship care provider to secure legsl custody may
prevent the need to place children in the system with
unknown caregivers.

* Assisting a battered woman in obtaining a civil restraining
order could keep the child protective system from removing
children based on a belief that the mother is unwilling to
separace herself and her children from an abusive partner.

* Winning a judgment reQuiring a recalcitrant landlord to
provide heat or to repair damage to a parent’s apartment
eliminates the kind of unsafe housing conditions that mighe
prompt child protective interventions.

In Broward County,
Florida, officials estimate
that 35 percent of the
county’s 5000 abused and
neglected children in its
care could have stayed
with their families If their
parents had received help
early enough to avert trou-
ble.

Sun-Sentinel Editoriel Boerd. “Children
and Famifes Shouid Refocus an Famiily
Preenvalion.” Sun-Sentinel, Jure 16,
2000 hitpey www.sin sentinal.comnews
daiy/ded a0, 1136,32000000v90115781,00.
o>
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4 « INTRODUCTION

““’m worried that In some
situations we havekids in
the foster system who are
there because of poverty,’
said Chuck Marris, chil-
dren’s services chief for
the N.C. Division of Social
Services.”

Ann Doss Helms. “Many Perents Cross M-
Oeatined Line into Neglect.” The Chadotte
Observer, AVYuUe! 27, 2000 <hitp./Avww
ehariotte.comDA27 negleclhims.

The work that ctvil {egal services providers do on a daily
basis is rhe shorstop strategy thar community child protecuon
programs provide. These programs should be linked ro give
families access to the services and suppors neeessary to prevent
child abuse and neglect.

A NOTE ABOUT LEGAL

SERVICES PROGRAMS

The term “civil legal services provider” covers a range of
programs. Although all of them serve primarily low-income
clients, these programs operate in huge cities and small rural
towns. The projecss described in this publication are housed in
law school clinics, private legal services agencies, neighborhood
offices funded by the federal Legal Services Corporation, in
hybrids of these programs, and even in community-based
institutions, such as hospivwls. Moreover, staff lawyers, pro bono
attorneys, law students and lay advocates all work on behalf of
families and children in these programs.

Legal Work is More Than Appearing in Court

The scope of work that comes under the heading “legal” is
also worth noting. Legal work involves far more than direct
represensation of clients. These programs give advice,
information, and referrals to other providers, both legal and
nonlegal. They educare cliens and the community on legal and
policy issues affecting their clients. They advoeate on the losel,
state and national levels for policies that benefit their clients.
And they write lecters, make phone calls, informally negotiate,
provide moral support for clients, and, frankly, do things that
many would call social work. Most civil legal serviees providers
accept that these tasks are “legal work,” although a number of
programs expand their services by partnering with individuals or
organizations better trained in some of these skills (most notably,
social workers).

KEEPING KIDS OUT OF THE SYSTEM
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WHY COLLABORATE?

Both civil legal services lawyers and community child
protection programs could do their good work better if they
worked together. For many clients, the lega. problem that spurs
them to seek a lawyer’s assistance is only one of several
interrelated legal, social service and health problems. Civil legal
serviees lawyers would benefic if their clients had access 1o the
suppors and services available through the community child
protection sites. And as this book dewmils, providing civil legal
services can help stop unneeded child protection interventions.
Programs trying to prevent child abuse and neglect and to avert
unneeessary interventions are ignoring a potent ally in their
effores by failing to team with legal services providers. This book
brings rhe two communities together to combat a common
enemy: child abuse and neglect.

This book also spurs lawyers working with child protection
cliencs to think more creatively about addressing the problems
underlying the cases brought against their clients. Providing legal
services in venues other than the dependency court could keep
their clients from ultimately being adjudicated abusive or
neglectfisl.

ABOUT THIS PUBLICATION

This book describes the specific work of legal services
providers: for example, with families affected by HIV, parents
with mental health or substance abuse issues, families needing
assistance with income mancenanee or public benefits. Each
section describes:

* aprogram and its services

* how the programs help shorstop child protection actions

* how the program is funded and staffed

Many sections include:

* an example of the program’s effectiveness or profile of an
“average” client

KEEPING KIDS OUT OF THE SYSTEM
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* information about parmerships with other organizations or
professions

* challenges that che progsam faces

Names and idendfying information have been changed to
safeguard client confidentiality (except when that information is
already public}. Each description is based on an interview with
the person chiefly responsible for the program’s daily operation,
and eontact informazion is provided for that person. At the end
of some of the sections is conmct information for other
pcograms doing similar work.

Some pcograms provide services in scveral of the areas
oudined. Programs have been grouped by what the swff of the
program would categorize as iw main thrust, although all of the
services provided by the program are included in irs description.

This book is not exhaustive. It does not detail the cfforw of
every legal services provider working on the issues described
here. It does give readers a sense of the scope of the shortstop
wortk going on throughout the country. We hope to spur
communities w import some of those ideas into their child
protection cffors.

KEEPING KIDS OUT OF THE SYSTEM
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Families Affected

by HIV/AIDS

Source: Matt Duckett, “The American Way,” reprinted with permission

HIV has increasingly become a disease of low-income
women,! with devastating results for children. Researchers
estimated that by the end of 2000, between 72,000 and 125,000
children and teenagers in the United Swates lost their mothers to
HIV/AIDS.2 Mothers were the primary caregivers for most of
these children. Without advance planning, the mothers’ deaths
will plunge chese fatnilies into uncerseinry and, very possibly,
mean action by the child protective system. But civil legal
setvices providers, using new legal wols, are working with HIV-
infected patents to ensure that permanent plans for their
children ate made before death and before the parent is too frail
to participate. Children who might have fallen into the system
are instead moving inte secure and stable homes with the
caregivers of their parents’ choice.

“It Is now a predictable
part of our culture and of
our collective human expe-
rience in the late 20th cen-
tury that, wherever there
are women with AIDS,
there will be motheriess
youth.”

Lash Kedsv, AIDS Orphana and Ute
Planning in the District of Columbla:
Volces of ihe Communily, Washinglon,
D.C.: QoM for CRUId Welfare, 1886, 7.

KEEPING KIDS OUT OF THE SYSTEM



8 N FAMILIES AFFECTED BY HIV/AIDS

Contact Information

Linda Coon, Legal Director

Family Options

$3 W. Jackson Boulevard,
Suite 409

Chicago, lllinois 60604

(312) 786-9255

FAMILY OPTIONS

What This Program Does

Family Options woiks with HIV-infected parents and
aregivers whose childten risk entering the child prosecave
system if no permanency plan is developed before the patent’s
death. “The Family Optons Project is designed to demonstrate
that families with HIV, who face a multitude of demands and
decisions, san make and carry out their own petmanency plans
with the assistance of an interdisciplinary collaboration of social
work and legal services.” The project was born after “AIDS
otphans” without permanency plans began appearing in the
dependency system.

How This Program Helps

Family Options offers families the services of social workers
and lawyers. Together, lawyers and social workers provide
education and reach out to HIV-affected families at area clinies
and residential facilides, soressing the need for permanency
planning. Social workers explain the value and prosess of
planning, while legal staff provide insight on the legal righw and
tesponsibilities that go with pesmanency options.

After a family agrees to wortk with the program, legel and
social work staff help the family develop a permanency plan,
assess the family’s needs and readiness for planning and provide
se1vices supporting family smbility. The plans most frequendy
eall for standby guardianship (an airangement thar allows the
parent to designate an adult who will assume respoacsibitity for
the child upon the parent’s death or incapacity), bur eould also
call for traditional legal guardianship, short-swerm guardianship,
or adoption.

Once the family identifies a caregiver and the cacegiver
accepts responsibility, the seaft helps the family think about
whether the carcgjver will be accepmble to all inverested parties
as well as the court. Propased plans are examined using the “best
intecest of the child” svaadacd. Finally, lawyers help the family
formalize the plan in eourt and provide legal sexvices to support
the permanency plan. Social workets and lawyers also provide

KEEPING KIDS OUT OF THE SYSTEM
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aftereere services to promote stability within the family {headed
by either cthe new caregiver or the bitth parent) for six months
after a permanency plan is finalized.

Family Options is also active in policy effor to create
permanency planning mechanisms for H1V-affected families.
The project played a major role in convincing the Illinois
tegislatuee to enact standby guatdianship and standby adoption
taws. These laws let terminally il! caregivers make permanency
decisions while still able and share caregiving responsibilities
until the parent’s poor health forces the smndby cregiver to mke
over.

How Do Legal Services Prevent Unnecessary
Interventions?

*Family Options divests cases of children who might
otherwise be at risk of child welfare involvement by helping their
families make and carry our their own permanency plans.™® By
escablishing volunsary plans that go into effect upon the
incapacity or death of a parent, families avoid che chaos that
these events usually trigger. Before the project, this chaos caused
children to slip into the child welfare system despite supportive
adules known to the family who mighrt be willing to assume care.
Moreover, the range of legal and social services available to boch
birth and new fasnilies increases dheir saability and helps ensure
thar childien will not enter the system during the planning
process.

Here’s An Example...

Oue Family Options client knew that she needed a
permanency plan for her 10-year-old son. She was reluctant to
make atrangements for her patents to rake her child afeer her
death, because she believed thar God would think she wanted to
die. The child became increasiagly depresied about his mother’s
sickness and began to act out Family Options eounselors helped
the mother and son discuss cheir feelings about her illness and
his anxieties. They worked with the grandparents, who were
unsure whether they could care for the child.

“The HIV epidemic in the
United States—in particu-
far its Impact on tens of
thousands of parents...has
focused heightened atten-
tfon on the avallabiiity of
“private,” voluntary per-
manency planning mecha-
nisms. The dramatic rise
in the number of femilies
with terminally il parents,
along with the increasing
number of households
headed by single parents
and grandparents, has cre-
ated demand for pianning
tools that are more
responsive to the needs of
famllies in crisls.”

JoMMrey Seibin & Carolyn MeAfissta.
“lasuss v Fembly Law for Peopie WiN
HIV." fn AIOS end the Lew by Cevid W,
Wihier. New York: Panel ADGTSE, 2000,
2
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10 4% FAMILIES AFFECTED BY HIV/AIDS

“l asked my children what
they wanted if something
happened to me.... They
said, first of all, they don’t
want me to die. i it has to
happen, they want to stay
together. They don't want
to be separated....They
said they want someone
who wilf come in and take
charge of them....8asically,
they don’t want to lose
contact with anyone that
they know now. They want
to have continuity....They
wantpermanency. They
want togetherness.”

Leah Medav. AIDS Crphans and tile
Planning in He Disricl of Colundla:
Voices of Lthe Communily, Waehington,
Q.C.: Consortbum for ChItd Wellare, 1596,
20-21.

While no permanency plan was put into place while the
mother was alive, on her deathbed the grandparents aecepred
responsibility for her child. The Family Options attorney then
represented the grandparents in their petition for guardianship
and helped them access public benefits. Social workers continued
to werk with the child as he grieved and adjusted o living with
his grandparents. Without the social and legal work provided by
Family Options, this permanency plan would likely have failed,
leading to the child’s placement in the child welfare system.>

Partners: Programs Working Together

Family Options is a partnership between social workers from
the Illinois child welfare agency, the AIDS Legal Counsel, and
the private law fiem of Linda Coon, who worked for the child
welfare agency before entering law school. The agency was
especially interested in parmering on this project because of the
numbesis of "AIDS orphans” coming into Chicagos dependency

system.

Funding & Staffing

The project is funded by the federal Abandoned Infanes
Assismnce Act. Parc-time staff include a legal director, seff
attorneys, social workers, a project evaluator, an administrative
assissant and a project coordinator (a social worker who
eoordinates insake and directs the social work services). Much of
the project’s work is done in clients’ homes.

%X CHALLENGES %

Grandmothers and aunts and uncles, who tend o be older,
make up a huge proportion of new caregivers chosen by parens
working with Family Options. This demographic raises the
possibility that another future caregjver will be needed. In fact,
the child welfare agency recently noted that as many as one older
adoptive parent per week is dying, again creating a need for
permanency for children in these families. In response, the
projecr is working wirh the agency ro do “successor permanency
planning” with caregivers so thar, if necessary, a successor
earegiver can assume responsibility for the child upon the
caregiver’s death or ineapacity.

KEEPING KIDS OUT OF THE SYSTEM
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MINNESOTA FAMILY

L EGACY PROJECT

What This Program Does

HIV-infected parents working with the Minnesosm AIDS
Project (MAP) were unsure abour who would get their children
if chey died, bur had definite opint'ons abour who shouldn’t have
custody of their children. As the demographics of the AIDS
epidermu’c changad and more women became infected, MAP saw
the need to address the family law issues that were being raised
by these parents. Through permanency planning, the Family
Legacy Project hopes to decrease parents’ stress about cheir
children’s Rutures and allow them to focus on health
maintenance.

How This Program Helps

MAP’s case managers counsel clients about permanency
planning needs and make referrals o the Family Legacy Project.
Case managers, who are familiar wich each family’s unique needs
and have developed relationships with their clients, are especially
well suited to provide this counseling. Once a client is referred to
the Family Legacy Project, direct legal services eenterz ng around
estate planning and family law (custody, adoption, child suppore,
and standby custody) become available. The Project also provides
legal support services enabling the parent to engage in
permanency planning—for example, helping the caregi'ver
confront legal problems involving a former partner. These
services help clients focus on issues that must be resolved before
planning for che child’s fucure.

The Family Legacy Project conducts community outreach
and education programs and did a great deal of advocacy work
on behalf of the state’s standby custody law, enacted in April
2006.

Contact Information

Caroline Palmer, Coordinator

Minnesota Family Legacy
Project

Minnesota AIDS Project

1400 Park Avenue South

Minneapolis, Minnesota
55404

{612) 341-2060
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“There's a lot of people
out there who have chil-
dren and don’t know what
to do. The foster care sys-
tem is not the answer. |
want my children to be
with somebody who loves
them fike ! do. And that is
a veiy difficult situation.
Sometimes your own fami-
ly is not the one.”

Leph Kedev, AIDS Orphansg and tife
Plaardng in the Dislrict of Columbia: Voices
of the Cammunlty, Washingran, 8.C.
Cansatium for CAND Wellars, 1396, 20.

How Do Legal Services Prevent Unnecessary
Interventions?

By using available legal tools (wills, standby custedy, and the
like), the project helps parents establish permanent placements
for children after the parents’ deachs—so children don’t have to

go into the child piotective system.

Here’s An Example...

One client, who is HIV-positive, had her new husband {who
was not the children’s father) adopt her twin boys. By
eseablishing a permanency plan for her children, she did not
worzy over who would have custody of her children if she
became incapacitated or whether the childien would enter the
dependency syssem.

Another client’s stoty illustrates the need for permanency
planning, and the pain that process can cause. This client, who
has been in and our of the hospital and requires eonsi'derable
care, was somewhat reluctant ro engage in permaaency planning.
Each time the professionals working wish her (case manager,
child protection worket, docror, social worker at hospital) helped
her to develop a pesmanency plan, she withdrew. Her doctors
and social workers knew that she could nor care for her childeen,
and child prorecrive services has located a foster parent for the
children who know:s the family. The client cannot effectively
plan for her children’s fiture withour working with the potential
foster parent, but is unable to face the loss of her children. If no
alternave permanency plan is in place when she is no longer able
to care for them, the children will enter the dependency system
and their mother will have no input about where her children
will be.

Funding & Staffing

The Family Legacy Project is funded by the National
Association of Public Interest Law in conjuncrion with the
private law firm of Robins, Kaplan, Miller & Ceresi. Together
they provide funding for a NAPIL fellow, who serves as the
project coordinatorfatterney. The staff also includes a full-rime
clerk and volunteer attorneys and interns.

KEEPING KIDS OUT OF THE SYSTEM
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% CHALLENGES °%

Discussing impending death with parencs is incredibly
difficult. Moteover, establishing alternate arrangements is
complicated by the parents’ desire to keep their children with
them, even when they can’t care for them. The programs
described in this section all face these challenges.

HIV-AIDS LEGAL CLINIC

What This Program Does

The HiV-AIDS Legal Clinic serves childten, youth and
families affected by HIV in the Disttict of Columbia metro area.
The Clinic’s founders recognized that HIV-positive caregivers
needed ro make long-term plans for their children. Without
permanency plans, the streets or the dependency system claimed
these children when their HIV-positive caregivers died. The
Clinic focuses on increasing swbility for families whi.e the HIV-
posiu've cacegiver is still part of the family, while simultaneously
working with families to plan for the future. In many programs,
funding follows the HIV-positive person—services for the family
end when the HIV-posiu've person is gone. The Clinic is unigue
in thar it costinues to work with new caregi'vers once the HIV-
posirive caregi'ver has died.

How This Program Helps

The Clinic provides comprehenst've civil legal services to
families affected by HIV and AIDS. The Clinic handles family
law {joint custody, kinship custody, divorces, domestic violenee),
public benefiss and estate planning issues. The Clinic has also
speatheaded the development of standby guardianship legislarion
for the District of Columbia.

How Do Legal Services Prevent Unnecessary
Interventions?

“When parents can plan for responsible, stable caregivers to
take their children, there is no need for inrervention by the child
protective system. “After 2 parent’s death, children whose families

Contact Information

Professor Carol Suzuki

HIV-AIDS Legal Ciinic

University of the District
of Columbia

David A. Clarke School
of Law

4200 Connecticut
Avenue, NW

Buitding 38, 2d Floor

Washington, 0.C. 20008

(202} 274-7333
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ADDITIONAL RESOURCES:

For more information about
working with HIV-affected
families to avoid unnecesary
child protective interven-
tions, contact:

Law Project of Southern
New jersey

AIDS Coalition of Southern
New feisey

700 Essex Avenue,
Suite 300

Befimawr, New Jersey
08031

{856) 933-9500

Contact:
Charlotte Hollander,
Staff Attorney

The following publications
from the ABA Centeron
Chifdren and the taw’s
Standby Guardianship
Training and Technical
Assistance Project offer a
wealth of information on
using standby guardianship
laws to promote stability for
children of terminally ill par-
ents:

e judith Larsen. Standby
Guardian Laws: A Guide
for Legisiators, Lawyers,
and Child Welfare
Professionals. Washington,
D.C.: American Bar
Association, 2000.

e Judith Laisen. Planning for
Your Children’s Future: A

have not made adequate plans for them may be placed in a
shelter or emergency home and then moved into foster or group
care. In many cases, brothers and sisters are separated; they move
through a series of homes and are deprived of permanent
relationships. Most suffer serious emotional problems.”® When
pacents plan ahead, they can factor the needs and atechments of
their children into their permanency decisions, decreasing the
chances rhat the child will reject the new caregi'ver and create the
kind of stress within the new family that incteases the risk of
abuse or neglect.

Mental health counseling is also available to families through
the Family Ties Project (see Partners, next page). Such
counseling is crucial for children of HIV-positive patents, who
may act out more because of increased stress within the family.
These children may also be secking attention because so much
focus is on their parents” medical needs. In counseling, the
children can wlk about their pacenw’ HIV status and their own
concerns. As a result, the children act out less, making them less
fikely to be abused, neglected or abandoned and more likely to

find a permanent caregiver. Counseling reinforces preparations
that parents make with the legal seaff.

Since the Family Ties project began, eight parents/caregivers
have died. Because each of the 13 affected children had
permanency plans at the time of the parent/caregiver’s death,
none of those children entered the dependency system.”

Here’s An Example...

Most families seeking legal assistance from the Clinic come
with multiple issues. A parent may be teferced for legal setvices
because she has been denied disebility benefis. Upon further
investigation, the Clinic might learn that one child’s father is
deceased and that the child may be eligible for survivor's benefits.
Another child, who is HIV -positive, might be eligible for SS1
benefits. The Clinic works on the benefiis issues, providing
seebility for the family in the present. The Clinic also
concurrendy plans for the future by crafting a joint custody
arrangement becween the parent and her mother or sister. Upon
the parent’s death, full custody of the children will revert to the
new caregiver, allowing for a smooth transition at a difficult time.
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Partners: Programs Working Together

The Clinic is a member of the Family Ties Project, a
roultiagency, multidisciplinary project established to help HIV-
infected parents and caregivers plan for cheir children’s futures.
In addition to legal setvices, families are eligible for mental
health and case management sewvices through Family Ties. The
providers meet every six months to discuss the &mily’s plans,
and collaborators inf ormally discuss cliencs and issues facing the
family. Case managemenc is key for families in which che child is
HIV-pasitive and/or has other health issues, because parents
musr think very carefully abour whether the person chey've
chosen can ceally eare for a special needs child.

Eighcy-four percent of the families enrolled in the €amily
Ties Project have received legal serviees; 72 pereent of the legal
issucs were related to permanency planning.

Funding & Staffing

The Clinic is funded in part through federal grants
(Abandoned Infants Assistance Act, Ryan Whice) and by the
University of the Districe of Columbia David A. Clacke School
of law. Three professors serve as full-time scaff. and new law
scudenss work with che dinic each semester.

% CHALLENGES ©¥

The Districe of Columbia currently does not have a standby
guardianship law. Therefore, the Clinic has had to think
creatively about how to use existing law to forge partnerships
beeween HIV-positive parens and future eeregivers thae will
provide permanency for children upon the patents’ incapacity or
deach.

Endnotes

1. Jeffeey Selbin & Mack Del Monce. “A Waiting Room of Their Owo: The
Family Care Necwork as a Modd for Providiag Gender-Spexific Legal
Secviees to Women with HIV." Dake Journa) of Gender Law & Policx
1998, 114-t16.

Training Curriculum for
Social Workers and
Lawyers Woiking with
HIV-Affected Familses,
Washington, D.C.:
American Bar Association,
2000.

e Judith Larsen. How Laws
and Lawyers Can Help
You Help Seriously ill
Parents Plan Stable
Futures for their Children.
Washington, D.C.:
American Bar Association,
2000.

These publications were
developed in conjunction
with Circle Solutions pur-
suant to a grant from the
United States Department of
Health and Human Services,
Administration for Children
and Families, Childien’s
Bureau. Download them free
from the Center’s website at
http /f/www.abanet.og/childf
standby _guardianship.htm/.
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2. Leah Keslac AIDS Orpbans and Life Planningin the Dactrics of Coluombia:
Veiaes of the Communriry Washington. D.C.: Coasordum for Child
Welfare, 1996, 7 {citing study by Carol Levine and Gacy Secin of New Yodk's
Orphan Project).

3. famidy Gptions Pragram Overviews at 1.

4. Bobby Hall, Elzabeth Moak, Kama Brockmano, Linda Coon & Sally
Mason. family Opogra: Permapency Planring for fFamilio with HIV:
Abandoned Infants Awinonce Act: New Stare Derromstrotion Grane:
Exccutive Summary: September 1996—Aprit 2000, at 1.

S. Family Opsions Preject Qvervicus at 10.

6. Kedar, 1996, 10.

7. Consortium for Child Welfare, Family Tics Project 2000 grant cencwal
applicacion, ar 16.
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Domestic
Violence

_I'_H = j—" = 1--":' = \PJ h"'—__-_.;
F -MEAL'TIFLLI_ A

(=1,
s 3

Source: Thamas Fan, "Restful Streets,” reprinted with permission

For children exposed 1o violence perpetrated against a
parent, home can be a scary place. Professionals working with
childten have come to understand the impact thar domestic
violenee ean have on childten. As a resule, child protective
services is mote actively actempting to shield childsen from being
battered by an abusive parent andfor from witnessing violence in
the home. In a number of communities, domestic violence
advocates and child protective setvices are collaborating ro
address these issues. While these efforts should benefit bactered
pisents in the long run, some bartered parents are still cerrified
of being involved with child prorective services. Others have
been threatened by their barterers that they will be repotted ro
child protective services should they attempr to leave the
telationship. For many battered parenss. avoiding action by child
protective services is a huge concern. Legal services providers
who work with battered parents, therefore, focus on preventing
child protective services incerventions.
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Contact Information

Rita Lipof, Program
Administrator

Dependency Court
Intervention Program for
Family Violence

2700 N.W., 36th Street

Miami, Florida 33142

(305) 638-5619

.|

Contact Information

Ray Hastz, Senior Attorney

Family, Juvenile &
Education Division

Legal Services of Creater
Miami

3000 Biscayne Boulevard,
Suite 500

Miami, Florida 33137

(305) 576-0080

DEPENDENCY COURT
INTERVENTION PROGRAM

FOR FAMILY VIOLENCE

What This Program Does

The Dependency Court Inservention Program for Famify
Violence brings together court advocates, psychologists and lay
advocates to work with women experiencing domestic violence
who are ac risk of becoming involved with the dependency
sysrem. Mothers in the court program ace paired with lay
advocates who work with vicams ro underssand the dynamics of
domestic violenee and che danger che violenee presents ro the
mochers and cheir children. Advocates help mothers consider
their options and support their choices, providing assiscance with
securing shelter, restraining orders, educational opportunities,
employment, and child support.

While lay advocates can aid victims with a number of issues,
they eannot provide the legal assissance thac many women need.
Therefore, Legal Serviees of Greater M'iami (LSGM)
subeontracts with the program to pick up where the fay advocacy
serviees end. Lay advocates refer cases ro LSGM, and LSGM
conducts intake at the court monthly. LSGM has been involved
with the program s'uxe the summer of 1999, and began working
with the program to extend its involvement in domestic violence
and family law issues. Ray Harcz, the senior attorney of the
Family, Juvenile and Education Division of LSGM, sees working
with battered mothers as “what we do—or should be doing,”

How This Program Helps

Lay advocates screen ali incoming cases for domestic violence
and offer services to victims. Advocates will do almost anything
for a client, but frequent servicss include helping the vicdm
recognze the cycle of violenee in her teladonship and the danger
10 herself and her children and develop sefety plans. They
brainstorm with clients about cheir options and support chem in
pursuing shelter, domestc violence injunctions, education,
employment, and child suppore.

KEEPING KIDS QUT OF THE SYSTEM
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LSGM provides victitns with legal assistance in a swmggering
array of areas: domestic violence injunctions, child support,
contempt, child custody, divorce, insurance, employment,
wrongful repossession, landiord/renanc (privace and public), and
consumer issues. In fact, legal services are available for every civil
legal problem except personal injuty cases. These legal services
are designed to enhance family swbility. For example,
representing a battered woman in a scnsumer action to keep her
car means that she will have transporstion to work to support
her family {(and lessens her sconomic dependenee upon the
batterer). Preventing an eviction or correcting poor housing
conditions increases safety and stability for the entire family.

How Do Legal Services Prevent Unnecessary
Interventions?

The staff of the Dependency Court Intervencion Program
use a number of strategies to help avoid unnecessary child
protective services interventions. First, they help families create
ssable sconomic situations by securing alimony, child supporr,
and public benefits and by ensuring safe and livable housing. In
addition, atcorneys work with victims to keep abusive parents
out of the family home. Often, getting an order of protection
will keep the dependency system from intesvening, especially
where the parent would otherwise be alleged to have “failed ro
protect” the child from abuse by the batteting parent or from
witnessing domestic violence.

The lawyers also inf ormally advosate with child protective
investigators at the beginning of an inquiry, informing the
investigator that the client and lawyer are prepared to address the
violence that spurred the report. In fact, invesugatoss can
become part of the civil legal process, testifying at order of
protection hearings that children will be removed because of
violence unless the client gess a restraining order. Investigacors
ean afso provide inf ormation that could prompr a judge to
restrict an abusive parent to supervised visitation or no visitation.

Funding & Staffing

The Dependency Court Intervention Program for Family
Violence receives federal Violence Against Women Act funds;

“There is the immigrant
woman whose enraged
husband slit her throat
one day in the midst of a
furious argument. The
woman survived, but
[child protective services]
took her baby away. Even
though the infant slept
through the entire incident
in a separate room and
the mother had no inten-
tion of ever returrning to
her husband (and even
testitied against him
before a grand jury), the
city used the faifure-to-
protect law to put her
baby in foster care."

Karen Houppen. "VicWmizing the
Victme. " The Village Voice, June 875
1988 <PV www.vMBgevaice.cony
{55u86/832FNoWdperL.shtmibn
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.|

Contact Information

Susan Pearlstein, Staff
Aftorney

Philadelphia Legal
Assistance

1424 Chestnut Street

Philadelphia, Pennsylvania
19102

(215) 983-3861

LSGM, as a subcontractor, is also a recipient. LSGM is primarily
funded by the federal Legal Services Corporacion. Coure seeft
includes rwo court advocates, two psychologists, eighe octher
advosetes and administracive staff. One full-time aworney from
LSGM works with the project, while ewo othets ate available to
rake cases should conflices arise.

2X CHALLENGES ©¥

This program wocks with battered women o resolve
domestic violence issues befere an inrervention is necessary.
However, there is a danger thar by admitu'ng to domestic
violence in the home, child protective services will intervene
despite the action the battered parent is sking. Clients working
with the progras sull face the possible removal of their children
and allegations that they have failed to protect them.

PHILADELPHIA LEGAL ASSISTANCE

SKADDEN ARPS FELLOWSHIP

What This Program Does

Teen mothers in abusive relationships are especially
vulnerable to child protective services actions. Susan Pearlstein, a
Shedden Asps Fellow wich Philadelphia Iegal Assissence, is
working with mothers aged 15 to 22 to help them move out of
abusive relationships and towards self-sufficiency while avoiding
state involvement.

Pearlstein comes to thiis work after years as a social worker in
a child protective services unit. Her experience with the child
protective system convineed her that the system was flawed;
intervention should be avoided whenever possible. Rather than
helping struggling young mothers, the system either removed
their children or encouraged other family members to take the
children from these mothers. In some cases, these mothers were
pushed entirely out of their children’s lives. Pearlstein’s goal is to
ensure that teen mothess have support as they struggle to escape
abusive relacionships and raise cheir children. Reaching these
mothets now, while they still have the potential for hope and
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optimism and can learn that a healthy relationship should not
involve a struggle for power and control, is crucial.

How This Program Helps

The project involves community eduseation, outreach, direct
cepresentation in domestic relations coust, and systemic
advocacy. Pearlstein works with Elecr, a program for parencing
teens, on the community education and outreach components of
her program. She provides direct represensation to teen mothers
seeking restraining orders, custody, child support, and on other
maters related to che violence experieneed by her clienc.
Systemically, Ceaslscein is working «o give teen mothers the righc
to file on their own behalf for custody, child support and
protection {currently, 2 guardian must file on the mino?’s
behalf). She is also trying to ensure thar a minoc can be granted
custody of her own child, which is currenty unclear under
Pennsylvania law.

How Do Legal Services Prevent Unnecessary
Interventions?

The project focusss on avoiding unnarssary interventions
on two fronts: on behalf of teen parents as children, and on
behalf of che children of these teenagers. Pearlstein helps teen
parents escape abusive environments and secure the suppore
that che teen parent will need v become sel -sufficient. By
enabling them to leave abusive relationships and co establish
economic security, Pearlstein helps teen mothers increase family
stability and avoid child protective interventions.

One subset of teen mothers with whom the project works is
teens in foster care who are struggling to keep their children
from being declared dependent based on the teen mothet’s
stacus. The project helps these teens remove themselves from
sttuations that make placement of their children more likely.
Mocovar, case law suppores the principle chat the children of
seen mothers need not be dedared dependent solely because
their mothets are in the system. Using this law, Peaslstein
advosates with easeworkers to peevent interventions.

“There is an increased
awareness of the Impact
of domestic violence on
children....Advocales like
us have worked toward
that for years, but when
that awareness meets an
underfunded and poorly
run bureaucracy, the
resuit Is disaster.”

Karen Nappart, VEORUIY) the
Victhms, " The VEBIAQO Wice, R 515,
1999 ST v YAQgEVECA D’
a2 9 e gEEvT ST
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The project also helps teen mothers secure lega! custody of
their children to ensure that they are able to develop the skills
and attachmens to comperendy pacent cheir children. Without
legal rights and parenting skills, a third party caregiver may take
over those duties, excluding the parent. Teen parenw who
relinquish caretaking responsibilities may have difficulty learning
to parent, which increases the risk of abuse and neglect, and may
be unable to regain custody of thest children larer in life.

The project works closely with child protective services
caseworkers who are investigating teen mothers because domestic
violence has been alleged. Pearlstein helps clients ro put
appropriate services into place. She advocates with caseworkers,
helping them undersmnd who the actual abuser is and see that
the teen mother is taking steps (like obtaining a restraining
order) to keep herself and the child safe from the abuser. If the
caseworker feels confident the teen is working to keep herself
and her child safe, the system will not intervene. Peatlstein also
worls with these mothers to secure custody of their children,
preventing their barterers from using the children to exercise
concrol and to pressure them to remain in abusive relationships.

While legal services are an important part of her project,
Pearlstein “isalso focused on long-term elimination of the beliefs
that make many of these mothers vulnerable to seate
incervention. She believes that many girls develop skewed
perspectives about relationships at a young age, and come
believe that all relationships involve a degree of violence or the
power and econtrol that characterize domestic violence. By
helping girls understand how healthy relationships operate and
giving them the tools to seek out such relationships, she also
helps them to avoid futuce interventions based on children’s
exposure to domestic violence.

Here’s An Example...

Most commonty, the project encounters teen mothers
seeking assistance because someone (a parent, relative, or
caseworker) wants custody of their children. Many of these
mothers are in high school, although some are our of the school
system. Some want advice, bur others need more intensive legal
and social services. Frequently, the project represens young

KEEPING KIDS OUT OF THE SYSTEM



DOMESTIC VIOLENCE ﬁ 23

mothers who are victims of domestic violence and need orders of
protection, custody and child support to kecp their families
insace.

Funding & Staffing

Pearlstein is funded by che Skadden Arps Fellowship
Foundation, which provides Philadelphia Legal Assistanee with
wo years’ worth of her salary and benefics. Peardstein is che sole
artorney on the projecr, and has occasional help from law
scudents and paralegals.

¢ CHALLENGES ¥

As with z2ll projects funded by fellowships, Pearlstein musc
find continuing funding when her fellowship ends.

The clients’ youth can make avoiding child protective
interventions more difficulc. In some cases, child protective
services invest iaes based solely on the mother’s age, regardless
of the care she is giving her child.

What This Program Does

AWAKE is a hospital-based lay advocacy program for
adolescent and adulr victims of domestic violence. The program
operates from Children’s Hospital in Boszon and the Martha
Eliot Health Center in Jamaica Plain, Massachusetts.

AWAKE grew out of Children’s Hospita!l's commitment to
preventing child abuse. Fellows in the Hospital’s Family
Devdopment Clinic ofsen recommended thar children from
homes where the mother was vicsimzed be removed by child
protective services. But the fellows grew uncomfortable wich che
Clinic’s failure to address the bartered mothers' needs, knowing
they returned ro unsafe homes. They began to think about how
the clinic sould offer remedics that addecssed the safety needs of
both mother and child while preserving the relationship between

.|

Contact Information

Jeonifer Roberson,
Director

AWAKE

Children’s Hospital,
Boston

300 Longwood Avenue

1 C Smith

Boston, Massachusetts
02115

{617) 355-4760
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Contact Information

Carwina Weng, Staff
Attorney

Creater Boston Legal
Services

197 Friené Street

Boston, Massachusetts |
02114

{617) 603-1521

them. AWAKE, the first domestic violence intervention program
housed in a pediatric care facility, grew our of those discussions.

AWAKE works to protect women and children, to keep
them safe and together through advoescy and intensive
community work, and to empower both women and children.

How This Program Helps

The program provides services to bartered mothers-—
anything she needs for as long as she needs—letzing her sake the
reins when ready. AWAKE conducts five group counseling
sessions weekly: 2 walk-in group, 2 Latina group, a group for
substance-abusing battered women, a group for women receiving
pienatal eare, and an adolescent hitervention group. AWAKE
sweff help battered women to relocate and safety plan and ace
available for immediate response and referrals in crisis situations.
The project also advocates around issues relevant to battered
women, including immigration and public housing policy.

AWAKE advocates frequently assist women seeking help
from Massachusetes’ district and probate court systems.
Advocartes provide support and information during district court
hearc’ngs on temporary and permanent restraining orders and
criminal actions ageinst barterers. In probaw court, advocates
help battered women with paperwork to scart divorce, custody,
visitation and probate restraining order proceedings.

When lay advocacy can’t fully address the client’s needs,
especially in probate court matters, AWAKE advocates help
clients to find lawyers. AWAKE often partners with Greater
Boston Legal Services when a client needs a lawyer’s assistance.
Greater Boston L2gal Services represenss cliens in post-
restraining order family law matters including custody, paternity
and child support, divorce, and modifieations of existing orders.
The bulk of Greater Boston Legal Services’ work with AWAKE’s
clients, however, involves providing advice. Because so many of
the women are in crisis 2nd not yet teady to engage the legal
process, of ren the most valuable setvice lawyers previde is giving
women information and a sense of their options.

KEEPING KIDS OUT OF THE SYSTEM



DOMESTIC VIOLENCE 6 25

Even when lawyers ate involved, AWAKE seeff continue to
work with clients on legal issues. Advocates provide emotional
support and srrategize with clienw about how to react to the
batteter’s assertions and actions in court. Advocates often serve as
a bridge between attorneys and battered women. helping the
client understand what the lawyer is doing and why and helping
rhe arrorney to understand the dient’s emotional needs and
response to the process based on the violence she has suftered.
Autorneys at Greater Boston Legal Services have found that
partnering with the advocates enhances their work because it
allows them to focus solely on the client’s legal issues, knowing
that her other needs are being met.

How Do Legal Services Prevent Unnecessary
interventions?

By collaborating with hospital seaff and child protection
workers, AWAKE’s advocates are ofwen able to prevent unneeded
interventions by the child protective system. Advocates work
closely with the hospital’s child prosection wam and are involved
in deliberations on child prosection issues involving domesu'c
violence. Moreover, AWAKE staff advocate informally with
caseworkers and investigators. Their credibility with the child
welfare agency is enhanced by AWAKE's years of experience with
child abuse and domestic violenee cases. Moreovet, by working
with women to access safe sheltet. restraining orders, and
counseling services, AWAKE'’s advocates help cliencs rake the
steps that can address a caseworker’s concerns about children’s
exposure to violence.

Greater Boston Legal Se:vices helps clients use the legal
system to address safety issues before the child welfare agency
intervenes, Lawyers meet with child protective investigators to
clarify the family sitvation and to explain the client’s actions.
Greater Boston Legal Services can alse be helpful when an
abusive parent attempts to use the child protective process to
gain advantage in a custody battle. Lawyers share information
about the status of the custody case, the history of abuse, and
steps the victim has taken to keep the children and herself safe.
Attorneys alert the child welfore agency when a vindictive abuser

S

“[TJhe primary focus of
AW AKE is advocacy, not
therapy....[W Je believe
women need information
and access to resources
as they define what it is
that they have experr-
enced and then make
informed decisions about
their relationships, chil-
dren and future....Giving a
phone number to a bat-
tered woman in crisis may
not always be the most
helptul response. Women
sometimes need someone
to explain what will hap-
pen if'when they call that
number: someone to be
with them when they make
the first cafl, go to court
or the weifare office or
immigration the first time,
someone to help them fig-
ure out how to be their
own best advocate, what
to say and how to say it,
in order to get what they
need for themselves and
their children to be safe.”

Jannifer Robertaon & Debra Drunnit. The
Avwaka Project: "Insagralion of Health
Care, Child Prolaclion and Domeslic
Viclence Advocacy Services.” Soston,
Massachuselrs: Ohildran's Nospitet, 1S,
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is misusing the system. They encourage the agency to screen out
multiple reports from batterers who fail 1o make credible
allegacions.

Here’s An Example...

An AWAKE advocate is called because a mother or child has
disclosed information about domestic violence during a pediatric
visit. First, the advocate warns the mocher about her duty to
report suspected child abuse. The advoeate then liswens ro the
mother’s story and begins to asess the risk to the mother and
child. The advocate helps the mother develop a safety plan,
provides the mother with a list of services available through
AWAKE, and tries to determine how the mother wants to
proceed. The advocate will also discuss che case with the
hospital’s child protection team to determine whether a
suspected child abuse report should be filed.

The morther mighe ask for scrvices immediarely, or mighc eall
back at a later cime. Once she makes contact, the advocate and
the mother assess her needs and determine how they will
proceed. The next step mighe involve obtaining a restraining
order; the advoeate explains che process and accompanies the
mother to eourt. The advosate might help the mocher find
shelter or encourage the mother ro join one of AWAKE’s support
groups. Whenever or wherever the mother needs the advocate,
the advocate will try to be available.

Funding & Staffing

AWAKE receives the majority of its funding through the
Massachusetts Office for Viccim Assismnce. Greater Boston
Legal Services’ work with AWAKE is parc of 2 federal Violence
Against Women Act Civil Legal Assistance grant under which
the office works with six area hospitals to provide holistic legal
and social services to domestic violenee victims. AWAKE is
staffed by a director, a clinical coordinamr and chree full-time
advocates (including a social worker and an advocate with a
master’s degree in education). Two half -time attorneys from
Greater Boston Legal Services serve the six hospitals in the
hospital outreach program.
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7¢ CHALLENGES ¢
In an era of decreased funding for legal services, pograms

need 1o be creative about maximizing their resources to setve the
greatest number of people possible. Lay advocacy programs
connected ro legal serviees support are one potential solution ro
this problem.

SURVIVOR’S PROJECT/

SIBLEY COUNTY PROJECT

What This Program Does

Domestic violenee in Native Ameri'can and rural
communities is the focus of these two Southern Minnesota
Regional Legal Services projects. The Survivor’s Project, which
builds on Southern Minnesow Regional Legal Services’ 20 years
of work in the American Indian community, targets Amerisen
Indian girls aged 16 to 21 who are survivors of domestic
violence. The Project works to enable American Indian teenagers
to live independently and safely, and helps prevent their children
from enteriing the dependency system.

The Sibley County Project provides “outreach, adwviee,
education and legal tepresentation for battered women and their
children in Sibley County,”® a cural sounty in south central
Minnesota. The Project’s goals include better protecting battered
women and children, improving the community response to
family violence and removing legal obswacles to family health and
stability. The Project is also reducing out-of -home placements
and other adversarial child protective interventions for childien
exposed to domestic violence or victimized by a bartering parent.

How This Program Helps

The Survivor’s Project advoeates on behalf of teenagers
secking legal protection from abusive patents and partners.
Because many teenagers must esmbdh  their own houscholds,
the Project helps keep these gitls safe by addressing housing and
public benefits issues, as well as helping them obtai'n phone and

.|
Contact information

Jan Werness, Support
Counsel, Litigation
Suppoit Unit

Southern Minnesota
Regional Legal Services

46 E. 4th Street

St. Paul, Minnesota 55101

(651) 228-9823
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ADDITIONAL RESOURCES:

A number of other programs
are doing innovative work to
prevent unnecessary inter-
ventions in families experi-
encing domestic vidence.
These include:

Family Law Project

Legal Assistance
Foundation of Chicago

111 West Jackson Streex,
Suite 300

Chicago, illinois

(312) 347-8327

Contact:
Kendsa Reinshagen,
Director

Break the Cycle

PO. Box 64996

Los Angeles, California
90064

(310} 286-3366

Contact:
Jessica Aronoff,
Praogram Director

Biooklyn tegal Services A

105 Court Street, Third
Floor

Brooklyn, New York 11201

{718) 246-3263

Contact:
tinda Holmes,
NAPIL Fellow

other basic services. The Project assists in family law cases, such
as custody work and cases brought on behalf of teens or the
teens’ children under the Indian Child Welfare Act (ICWA),
Attorneys also coordinate with criminal prosecutors in cases
involving their clienw.

Besause Sibley is a rural county with no cities, victims of
domestic violence often have difticulty getting services. To
address this need, the courts, child protective services, human
services workers, batsered women’s programs and Southern
Minnesota Regional Legal Services are collaborating on sases
involving domestic violence in Sibley County. Project activities
include family group conferencing, education for children who
witness abuse; an advosacy project for local batcered women, and
legal represensation and advocacy for indsviduals. lawyers also
participate in child protecu'on team meerings to identify
sitcuations where their services would eliminate the need for
intervention in the family.

How Do Legal Services Prevent Unnecessary
Interventions?

For the weenagers involved in the Survivor’s Project, action by
child protective services is possible both on the teen’s behalf and
on behalf of the teen’s child. The Project helps teens consider
safe and available options other than the child welfare system,
working with them to find placements and helping them secuee
the supports necessary to live independendy. Legal services
attorneys also defend teen mothers trying to mainmein custody of

their own children in third paity custody, power of attorney and
ICWA cases.

In Sibley County, legal services attorneys work closely with
child protective workers to eliminate the need for intervention,
both by representing individual battered women and by
identifying and fixing systemic problems thac lead to unnecessary
incervendions. Legel services atcorneys are creating a climate
where intervention is a last resore, rather than a first reaction, by:

* Helping battered women dissance themselves from theit
batterers through protection orders, income, and safe and
stable housing
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» Developing protocols governing inrevention in these cases
* Working in partnership to improve services

* Increasing community awateness of family violence issues.

Here’s An Example...

The Sutvivor’s Project’s clients are usually teens who are
known to the system and are not living at home. Instead, chese
children are on the streets or in a shelcer for American Indian
children run by the Ain Dzh Yung (Our Home) Center (see
Partners, below). Living with parents is not an option, since
these children frequently leave home because of abuse. The teen
may be the subject of an ICWA case, and if she is pregnant, be
facing an ICWA proceeding about her child. She may also be
seeking a paternity and child support order and an order of
protection from abuse by her parent or her partner. Frequently,
the teen has housing problems {especially if she has children)
and neads sconomic support. The Project may litigate several
family law cases on her behalf, including paternity/child support,
domestic violence, custody, and child welfare matcers. Working
with the teen on these issues helps ensure her safery and increase
her stability, decreasing the chance of an inrervention.

Partners: Programs Working Together

The Sutvivor’s Project is a sollaboration with Ain Dah Yung,
which provides case management, gtoup counseling and culeural
activities for American Indian youth. Ain Dah Yung also has a
srreer outreach worker looking for battered Amerieen Indian
gitl's, provides transitional housing for teenagers without
children, and tuns a shelter for American Indian children, which
allows them to stay for a maximum of 60 days. The majority of
the teens seeking legal services are in Ain Dah Yung’s shelter.

The Sibley Counry Pioject brings together cours, child
protective services, human services workets, battered women’s
programs and Southern Minnesoca Regional Legal Services to
improve service delivery in this rural area.
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ﬁ Checklist for Change

Introduce yourself to profes-
sionals in other systems at
court to develop relationships
that you can draw on later.

Funding & Staffing

The Survivor's Project is funded by the Violence Against
Women Act. Two part-time attorneys work on the Project.

The Sibley County Project is funded by the McKnight
Foundation, which has funded previous Southern Minnesota
Regional Legal Services domestic violence-relaved projects.

¥¢ CHALLENGES 1¥

Both of the populac.ons targeted by these Projecs—
American Indian teenagers and rural women—can be difficult to
reach and resist help from ouwiders. The Projects have developed
parnerships with local providers and used grassroos community
work 1o increase their credibility, and therefore their
effcctiveness, with these elient groups.

Endnote

8. Jan Wexacs McKnght Foundarion Grant Propoal Oerember 22, 1999,

at f.
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Kinship Care

Sowrce: Leigh Goodmark, reprinted with permission

As of 1998, the federal government estimated that 2.1 “Our society has become
million children were living in households with relanves—but much more regulatory,
without either of their parens. Kinship caregivers represent these hierarchical, bureaucra-
children’s last opportunity to maintain links to theit homes and tized; you used to be able
families and ro avoid placement in the child welfare system. But to take your grandchitd
when kinship earegivers are unable to access the setvices and down the street to an ele-
benefits ro which these children are entitled, relinqu ihing mentary school...or to the
responsibility for these children may be the caregiver’s only doctor...no one asked.”
viable alternative. Legal services attorneys are working with Loah Kodav, AJOS Orphans and Life
kinship caregivers to formalize caregiving arrangemencs chrough FlarnndinthaliisiictotGaamble: Wicee

. . of the Community. Weslingtan, 0.G.
court proseedings and to ensure that the seregivers who open Consortium for GRiId Welkere, 1956, 15,
their homes 1o these children are nor forced to give them up for
lack of econemic and other supports.
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Contact Information

Professor Susan Brooks

Vanderbilt Legal Clinic

Vanderbilt Law School

131 21st Avenue South

Nashvilie, Tennessee
37203-1181

{(615) 322-4964

VANDERBILT LEGAL CLINIC

What This Program Does

The Vanderbilt Legal Clinic worls with kinship earegivers in
Davidson County, Tennessee, to secure legal custody of the
children in their eare and to provide kinship caregivers with the
serviees and supports needed to prevent later relinquishments.
The clinic also represents children and families in the
dependency system.

Professor Susan Brooks developed the Davidson County
project after seeing the large number of children the child
welfareagency placed with relatives without offering any stare
support. In fact, many relatives had to agree nor to seek
assistance from the state to have children placed with them;
others were asked to file for Iegal custody rather than seeking
foster parent swatus, with its attendant financial suppotts and
services. This lack of state support meant that many of these
children came back into the system six months or a year later,
when earegivers found that they could no longer support the

children.

The contlict faced by kinship earegivers intenstfied in 1997,
when Tennessee enacted a Kinship Foster Care Program, which
permiteed relatives earing for children in state custody to become
foster parents and, based on their smtus, to receive services and
financial assistance. Kinship caregivers were forced to cboose
between the increased finana’al asistance and services {like
tespite eare and mental health counseling) available if they gave
legal custody of their children to the state and autonomy from
state and court oversight (and lower paymenss available through
Temporary Assistance to Needy Families} if they declined to
enter the foster eare system. Many relatives reluctantly gave
custody of their children % the state to qualify for financal
assistance and services. Relatives who already had legal custody
of children were excluded from the program, and had no access
to stare services.

The clinic works in partnership with other organizations {see
Partners, page 35) to keep children from entering foster care
unnecessarily and to maximize the support available ro kinship
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caregivers who already have legal custody or who choose to keep
the children out of the dependency system.

How This Program Helps

The partrership provides holistic services, including
individual and family counseling, support groups, case
management services, emeigency financal assistance, help
accessing public benefits and privace resources, and legal services
to kinship caregivers. Legal setvices consist of limited legal
representation, consultations, and referrals to other service
providers. Brooks and her students counsel relatives on the
advantages of legal custody versus foster parenting or adoption
and describe the services and suppors that are available with
each option. The clinsc also helps caregivers secure legal custody
of relative children. Because families need to underssand how to
best serve the children in their care, providing legal information
is a key pare of the clinic’s work.

The clinic also advocates for policies that equal’iz treatment
for caregsvers within and outside of the dependency system.
“The overwhelming majoriry of families have chosen wo wry w
provide for che childeen in their homes using our limited
resources and support, rather than relinquish’ing custody or
pursuing Kinship Foster Care. The high level of interest in our
program has led us to believe that if substantial serviees are made
available to relative caregsvers on a statewide basis, we could
prevent a signifieant number of cbildren from ever entering searte
custody.”® The clinic’s advocacy helped spur the Tennessee
legislature to create a pilot Relative Caregiver Program, which
uses Temporary Assistance to Needy Families (TANF} monies to
fund a range of services, including financial assistance, for
kinship earegivers without requiring that the children enter state
custody. The owo-year pilot project will serve the state’s two
largest urban centers, Memph'isand Nashville, which account for
almost half of rhe children in state custody, as well as one rural
community. The clinic is also studying the feasibility of a
subsidized guardianship program separate from rhe dependency

system.

2.9 percent of U.S. chil-
dren lived with relative s
other than their parents in
1998. Child welfare agen-
cies had no role In placing
or supporting 77% of
these children.

Cesey Naticnal Centler for Resource
Famiy Support. “Facse Aboul Kinship
Care " Washington, D.C.: The Casey
Fomlly Program, 2600, <hfplowasey.
orgonoNmehlp:_focks hims.
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About 60 percent of
grandparents raising chil-
dren alone are poor.

Cindy Chend¥ey. “Grendgarants Are
Relsing Thelr Grandeiidran. ™ Famuly
Advocate, Fall 1599 (quoling Oepariment
of Commerce Ne w8, Juy 3, 1995).

How Do Legal Services Prevent Unnecessary
Interventions?

By helping relan'ves secure legel custody of the children in
their care and providing them with sufficient supports, the
partnership hopes to prevent relatives from feeling as though
they must enter the dependency syseem and from relinquishing
custody of children. Moreover, the project helps caregy vers acces
ineome and services sufficient to adequately support their
relative children, avoiding interventions by the child protective
system.

Here’s An Example...

The grandparenw of four children whose mother had serious
menmw! health issues and a subssence abuse problem, and whose
father was incarcerated, took the children in just before they
entered swete custody. The grandparents were willing to provide
the children with a home, but had very limited income and
accrued serious debt as a result of the added financial burden of
the children. They were about to be evicted and would have
been forced to relinquish cusrody of the children when they
connected with the Davidson County project. The project
helped the couple secure a Section 8 certificate for federally
subsidized housing. The housing subsidy was sufficient to allow
the family to care for the children without swte intervention.

Another grandmother was raising five children on her own.
At one point, she felt such extreme stress and isolation that she
literally brought the children to the child welfare agency and
suggested she might leave them there. She was referred to the
Davidson County program, which welcomed her into its support
group, offered her case management services, and provided legal
assistance with a custody petition and with pursuing child
support. Because the grandmother accessed the support network
offered by the project, she was able o manage her stress more
effectively, and all five children are doing well in her care.
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Partners: Programs Working Together

The dlinic collaborates with the Court Appoinred Special
Advecate {CASA) program and Family and Children’s Services (a
nonprofit organization) ir Davidson County, Tennessee.

Funding & Staffing

The Davidson County project receives privarte grant funding.
Professor Brooks and a varying number of studenws provide iegal
servi'ces; the partaership also includes mental health ease

managers.

¥¢ CHALLENGES ¥¢

Making the decision to forego the significant resources
available through the dependency system is difficult for kinship
caregjvers, although the majority would prefer to retain custody
of their relative children. Legal ecunseling about the
ramif cations of the options open to kinship caregivers is
essential.

PROJECT HEALTHY GRANDPARENTS

What This Program Does

The University of Georgia School of Law’s Public Incerest
Practicum gives 20 students each semester the opportunity to
work on legal projects in cthe community. Project Healthy
Grandpatents, which serves grandparents caring for their
grandchildren, is one of those projecrs.

The University of Georgia’s School of Social Work scarted
Project Healthy Grandparents, which is one of a number of
state-funded pilot projects helping grand parent caregivers.
Through the program, social workers provide assistance and
supportc for grandparent seregivers to promote permanency for
the children in their care. The School of Social Work asked the
law school’s clinieel program to collaborare on the project to
ensure that the grandparents’ legal needs were met.

Contact Information

Professor Alex Scherr

University of Georgia
School of Law

Herty Drive

Athens, Georgia 30602

(706) 542-6510
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“My biggest worty is that
they find us ineligible {for
shelter] and we have to
leave....And that they’re
going to take us from our
grandma because we
don’t have a place to live.”

Nina Bewnstelir. "Femily is Stranded at
Gates of New York Shoter System. * New
York Titnas, Mevch 25, 2007 </ www.
nYtimes.comy2001/05/2 Snyreglon25HOM
ENtmi?2aroNpy=31103n

How This Program Helps

The law students provide grandparents with a range of legal
services short of direct represensation. While issues involving the
relative children are the Project’s primary focus, students san
provide caregiving grandparenss with legal inf ormation and
support on any issue. They engage in investigations and clienc
counseling, Students can also informally negotiase and advocate
(fer example, with administrative agencies on public benefics
issues} on behalf of the grandparents. If there is a need for the
services of a lawyer (i.e., to draft a will or formalize a caregiving
arrangement), the student recommends that the client seek legal
counsel. The School of Social Work pays for attorneys ro take
these sases. Caregiving relationships can be formalized by
obtaining legal custody or remporaty er permanent guardianship
of che relacive child.

Srudenms in the clinic also provide grandparents with general
legal information through flyers produced by the Projecr.

How Do Legal Services Prevent Unnecessary
Interventions?

The students only work with cases in which the child welfare
agency is nor already involved. Students avoid future
involvement by helping caregivecs formalize their legel status in
relation to their grandchildren and by helping grandparents
secure the financial and sociial supports thac will create a more
swble environment for che family.

Here’s An Example...

The project’s clients are rypically women over che age of 65.
Generally, these grandmothers have some degree of disabiliry but
are nonetheless the primary active managers of their homes.
Often, they are earing for older husbands as well as their
grandchildren. Most of the cliens live in rural areas. Some
receive disability benefits (eicher eash or in-kind services). One
or both of the child’s natural parents may have relinquished
caregiving responsibilicies as a result of some problem—
substance abuse or immarurity, for example—Dbur the parent
shows some good judgment by leaving the child with the
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grandparent. The child sees the parenc from time o time, buc
the parenc is not a stable presenee in che child’s life.

The grandpatenc generally has no resources to care for the
child, which raises public benefies issues for the family. The
grandparent may or may nor feel strongly about seeking formal
custody of the child. Nonetheless, the grand patem may be
motivated to pursue custody for any number of ceasoas: to
obmin financial assistance, guarantee shelter or medical care,
easure security in the refationship with the child, or secure
services for the grandparent’s own child.

Students meet with the grandparenc and conduct a full-scale
incecview to assess all of the grandparenc’s legal needs. They then
provide general information and a range of seivices: legal
information abour specific matters, referrals to atrorneys, advice
about handling a legal matter pro se, informal advocacy or
negot wion. Primarily, the students try to help che grandparencs
understand the somplicated choices that chey face and how those
choices might affect their relationships wich their children and
grandchildren,

Partners: Programs Working Together

As noted above, the law students work with case managers
from the University of Georgia's School of Social Work.

Funding & Staffing

The Univessity of Geoiga School of 1aw supports the work
of the Public Interest Practicum. Professor Alex Scherr and his
law students provide grandparents wich limited legal services;
atromey representation is funded and accessad thiough the
School of Social Wotk. The School of Social Work also provides
case managers for families.

7€ CHALLENGES 7¥

Not all students are comfortable with the idea of
grandparents assuming care of cheir grandchildren, Some
students believe that the grandpatents are interfering with rhe
rights of natural parents, especially in those cases where the

“Ms. M...petitioned the
juvenife court for legal
custody of her six grand-
children” because the
children’s parents “were
struggling with drug
addictions. Ms. M had a
solid fifteen-year work his-
tory with the same organi-
2ation, and it made sense
for her to maintain this job
and her hard-earmed
salary. To keep her job,
she needed childcare for
her youngest two grand-
children, so Ms. M applied
for subsidized childcare.
She was placed 600th on
the waiting list. Unfortu-
nately, after months of
waiting and struggling,
Ms. M was forced (o relin-
quish custody of these
two young chiidren.”

EZEdDs?h 5. Blact ond Susan L. Brnokx.
"A Tote of Two Gl Chikd
Wettare, TANF and the Need for Sre
Suppomt for Krahd Care v Torvwaswn =
The PubtlRc Policy end Aghg Repat 1T,
20007 .
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Contact Information

Genie Gillespie, Pro Bono
Director

Chicago Bar Foundation

321 S. Plymouth Court

Chicago, Elinois 60604-
3997

(312) 554-2000

grandparents have taken responsibility for their grandchildren
against their ovwn children’s wishes.

Tensions also exist between the social workers and law
studenes. Social workeis sometimes see the grandparents’ legal
issues as basic or uncomplieeted. But law studenss are trained to
counse] clients abour cthe dynamics of the cases and the
implications of the dlient’s dec'sion, making an “easy” ease more
time-consuming than the social worker expected. Moreover, the
limited natute of the representation provided by the law students
can create misunderstandings. Case workers sometimes expect
law studenw to provide more insensive serviees than the
limitations posed by the rules governing practice by law students
permit. Finally, mainesining communication between law
students and case managers can be difficult.

CHICAGO BAR FOUNDATION
GUARDIANSHIP OF

MINORS PROJECT

What This Program Does

For the last five years, the Chicago Bar Foundation has been
helping kinship caregivers understand and stare che process of
obuaining legal guardianship of relative children. Together with
the Ciscuit Court of Cook County, the Foundation, using the
services of volunteer attorneys, staffs a desk in the probate
division, where relatives come to file for guardianship. Each year,
the Project has helped provide stability through guardianships
for approximately 3000 children.

The Foundation sees is role as developing and piloting
innovative projects. Since this project has proven suecessful, the
Foundation now plans to transition day-to-day management of
the Project to a loeel legal setvices provider.

How This Program Helps

Four days each week, court clerks staffing the Guardianship
Desk help kinship caregi'vers seeking guardianships. After
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potential guardians make appointments for assistanee, clerks
screen the seses for porential abuse or neglect of children. Cases
having issues of abuse or neglect are referred to the child welfare
agency. Clecks then help eligibie relatives complete seif -help
forms, including the perition for guardianship, created by the
Project. The clerks also explain the court process to potential
guacdians. Volunreer actorneys are avarlable to explain court
procedures, legal concepw, including service of process, and to
give advice on issues includi'ng who must recerve notice of a
guardianship petition. Clients then serve appropriate parties with
notice and appear in court pro se to obtain the guardianships.

The Project is about to start offering computer tucorials on
guawdianships in the courthouse. Applicaits will be able to access
instructions and complece forms for a guardianship on-line
rather than waiting for an appointment at the Guaadianship
Desk. For the last six months, the Foundation has also been
operating a project in the juvenile division of the court that
helps petitioners modify exisring guardianships.

How Do Legal Services Prevent Unnecessary
Interventions?

Relatives seclung guardianships are often the only stable
family children have. The children’s parents may be abusing
substances or may have simply disappeared, {eaving the children
with cheu'r relatives. These relatives find themselves unable to
obtarn medieel care for children or enroll the children in school,
making child protection interventions more likely. If kinship
caregivers establish legal guardianships, they can not only
continue to previde their relative children with swble homes, buc
can also access all of the servi‘ces needed to ensure chat children
stay out of the child protective system.

Here’s An Example..,

The majority of the Project’s clienw are grandmothers
seeking custody of their grandchildren beeause the child’s parent
is using drugs or has disappeared. The grandmothers are
generally motivated to seek guardianships because of an inability
10 access medical care or enroll cheir grandchildren in school.
Because the grandmothers are able ro provide swble homes for

ADDITIONAL RESOURCES:

Other programs working with
kinship caregivers to prevent
unnecessary inteiventions by
child protective seivices
include:

Children’s Ltaw Center

1050 Connecticut Avenue,
NW

Suite 1200, Washington
Square

Washington, D.C. 20036

(202) 467-4900

Contact:
taShanda Taylor,
Staff Attorney

Children’s Law Program

Ltegal Assistance
Foundation of Chicago

111 West fackson Street,
Suite 300

Chicago, Minois

{312) 347-8356

Contact:
Richard Cozzola,
Supervisory Attorney
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ﬁ Checklist for Change

Contact community programs
working to prevent entry into
the system and start a con-

versation about teaming with |
legal services providers.

the children, the children are nor labeled neglected or abused,
bur without legal swtus, the grandmothers are often unable to
secure the services that will keep them out of the system.

Partners: Programs Working Together

The Project relies on strong partnerships with the Circuic
Court of Cook County and with pro bono attorneys.

Funding & Staffing

The Project is staffed by four clerks paid by Cook County
and volunteer attorneys recruited by the Chicago Bar
Foundation.

¥ CHALLENGES ¥¥

In some ways, the program has been roo successful. Some
seseworkers from che child welfare agency have pressured
relatives to seek guardianships rather than having children enter
the system. As a result, cases that truly belong in che juvenile
court are finding their way instead t probate court judges, who
are reluctant to address abuse and neglecr issues and often refer
these families to the juvenile court. Moreover, caregivers whose
relative children could benefit from child protective services are
being diverced ouc by saseworkers.

Endnote

9. Elizabeth S. Black & Susan L. Brooks, “A Tale of Two Grandmothers: Child
Welfare, TAINF, and the Need for Mere Support far Kiaship Care in
Tenaesmee.” Publec Policy é’Agfng 11,2000, 7, 9.
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Substance Abuse

Sou ree: Darly Perve-Toussaint, “Ms. Amenica,” reprinted with pesmiission.

Parenting is an incredibly difficult task; parenting when
coping with substance abuse or menral healh issues is even more
daunting. Mental illness and subssence abuse can render some
people unable to parent, but not all parents with these
disabilities are unfit. The stereotypes and assumptions
surrounding these parents can predispose child welfare agencies
and child serving professionals 10 believe that removing the child
is necessaty even before the parent has had the opportunity to
care for the child. Legal services providers are working with
substance abusing and mencally ill parents ro ensute that they
receive the services and suppotis they need to be effective
parents. Their goal is to prevent systems from intervening in
families where parents can provide stable and loving homes for
their children, and to make alternate arrangemenss for children
who cannot be safely cared for by their parenss.

KEEPING KIDS OUT OF THE S5YSTEM
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Contact Information

Cina Yarboreugh, Staff
Attorney

Clubhouse Families Legal
Support Project

Mental Health Legal
Advisors Committee

294 Washington Street,
Suite 320

Boston, Massachusetts
02108

(617) 338-2345

CLUBHOUSE FAMILIES LEGAL

SUPPORT PROIJECT

What This Program Does
The Clubhouse Families Legal Support Project offers legel

sewvi'ces to mentally ill low-income parents ar risk of losing
custody of or contact with cheir children.

The Clubhouse is an international model for providing
community-based psycho-social services to meatally ill people,
called members. Swaff and members work together as equal
partners To create an environment where members can get the
skills and suppotts needed to manage jobs, families and their
recovery process,

The Clubhouse Families Legal Support Project grew from
members’ identifying parenting issues, espedally losing contact
with children, “as the primary bairier to the'ir successful
rehabilitation as well as a significant source of distress for the
entire family.”19 In response, Employment Options, Inc.; a
Clubhouse located in Marlboro, Massachusetw, created the
Family Project, which provides members with services including
respire care, special events, visitation support, parenting
education, home visits, service coordination, and a parent
support group. The Family Project sought legal assistance when
parents with mental iliness began calling with questions about
custody and visication. Calls from parents also revealed sicuations
where children had been removed as babies, without the parents
ever having had the opportunity to care for the children. Other
patents explained that under pressure from the child welfare
agency or from relacives, they relinquished righes to cheir
children withour rhe benefit of counsel and without
understanding what they were giving up. The Family Project
found, however, thart existing legal services providers would not
accept referrals from che Project and that no one in the legal
services eommunity was representing parenw with mencal iliness
in family law marrers.

Uldmately, Employment Options, Inc., weamed with Gina
Yarborough of the Mearal Health Legal Advisors Committee
(and a member of the Family Project’s Advisory Council) ro
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established the sobriety of her clients to have these cases

dismissed.

Here’s An Example...

Smith worked with a substance-abusing, 27 year old mother
of two. The mother had been in foster care for her entire
childhood, had no family, and had her first child at 17. The
child’s paternal grandmother, also a substance abuser, took the
mother in, exposed her to crack cocaine, and prostituted her.

Eventually, the mother went into rehab and the paternal
grandmother, a high functioning addict, was granted
guardianship of the child (despite her treatment of the mother).
While in the rehab program, the mother met another recovering
addict and started a relationship with him, which ultimately

produced her second child.

When Smith first mert this client, she had been in rehab for
two months. Smith and the rehab program were able to secure
services for her, including job training and housing. Although
the child welfare agency briefly investigated the second child, it
ultimately closed that case because of the services that the
mother had in place. The mother then petitioned the court to
regain custody of the child with the paternal grandmother.

T T T ——

Knowing that relapse is very common, Smith and the

———

mother created a relapse plan, which stated that if the mother
relapsed, she would take the second child to its father, with
whom she had a good relationship, and re-enter the rehab

- -

-

! program. When the mother did relapse, the plan went into

- effect. Because of this plan, the mother was able to put services

- ¥ into place quickly enough that she did not lose her second child,

- which would have adversely affected her ability to regain custody
of her oldest child.

‘ Partners: Programs Working Together
Smith worked closely with the Moms Project, a

comprehensive community services agency working with

r

{

f . . - . )

‘ pregnant, addicted women. During the first year of Smith’s

{ fellowship, the Moms Project advocates were recovering addicts
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from the community who did an amazing amount of
community outreach. Advocates were on the streets at 2 a.m.,
going to crack houses, bringing pregnant women into the
program. The program had astonishing results—around 90
percent of the women who entered the program gave birth to
babies who were drug-free.

Smith provided on-site intake and training two to three days
weekly, and worked closely with the advocates (sometimes
traveling with the advocates to clients’ homes to check on them).
She trained the staff about these mothers’ rights in the
dependency system, what the child welfare agency could and
could not do, the process for obtaining a protection from abuse
order, and a number of other topics. Having this information
allowed the advocates to fight for their clients in emergencies,
laying the groundwork for Smith’s later work, and also
eliminated the need for an attorney’s assistance in some
situations. Advocates also accompanied Smith to court,
providing a wealth of information about the clients (especially
helpful in cases where Smith was called a day before a hearing).

Unfortunately, when the program switched to a fee-for-
service model in the second year of Smith’s fellowship, it
changed radically. Advocates no longer went to clients’ homes,
provided street outreach, or accompanied clients to court. Smith
was told, “We don't get paid to go to court.” People with little
experience with substance abuse became counselors. Smith was
not able to collaborate with the program as effectively after this

switch took place.

Funding & Staffing

The National Association of Public Interest Law funded
Smith, who was the only attorney working on the project.

2¥ CHALLENGES ¥

Smith cautions that it can be difficult to separate one’s own
feelings about and experiences with substance abuse from work
with substance abusing clients. It can also be difficult to accept
and understand that clients have the right to make choices that
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advocates believe are wrong—and to respect these clients despite
such choices. Advocates must remember that the clients are the
only ones who must live their lives, and that all choices, even
bad ones, belong to the client. Similarly, lawyers must
understand and accept the limitations of their role. Lawyers can
counsel clients on options but cannot make the client accept the
option that the lawyer likes best. Clients need to know that the
lawyer will be available whether the lawyer agrees with the client
or not, and that the lawyer will be there in the future if the

client wants to change her course.

Endnote

10. Gina Yarborough. Clubbouse Parents Legal Support Project NAPIL
Application, at 2.
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Special
Education

For many children, one benefit of entering the child welfare
system is the array of health, mental health and counseling
services that becomes available. Some of those same services are
accessible without the intervention of the child protective system
and can be obtained with a lawyer’s assistance. Special
educational services are a perfect example. Under federal law, all
children are entitled to a free, appropriate public education—
one that meets the special educational needs that the child has.
And that definition is not contined to classroom instruction;
rather, it can include services ranging from counseling to
recreational therapy. Withour assistance, children with learning
disabilities often become frustrated at their inability to
understand what occurs in the classroom. They may act out both
at school and at home, making their parents more likely to abuse
or neglect them and potentially endangering others in the
household. They might even stop attending school altogether.
These situations can lead to intervention by child protective
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56 ‘g SPECIAL EDUCATION

Contact Information

Professor Mary Hynes

Juvenile Law Clinic

University of the District of
Columbia

David A. Clarke School of
Law

4200 Connecticut Avenue,
NW

Building 38

Washington, D.C. 20008

(202) 274-7321

Since 1997, the Juvenile
Law Clinic has served
approximately 30 to 40
children a year. At the end
of 1999, all but three of
the 37 children (92 per-
cent) the clinic worked
with that year were living
safely with parents or rela-
tives and receiving educa-
tional services.

services. For children with disabilities that impair their ability to
learn, then, receiving special educational services can mean the
difference between involvement in the child welfare system and
remaining safely at home.

JUVENILE LAW CLINIC

What This Program Does

The Juvenile Law Clinic serves children with disabilities who
are in danger of entering the child welfare system. The clinic
works to prevent the unnecessary removal of children from their
caregivers by providing special educational services to children at
risk of abuse and neglect.

How This Program Helps

The clinic provides a range of legal services to the parents
and caregivers of children with disabilities to ensure that those
children receive appropriate special educational services. The
clinic has secured school placements, individual counseling,
group and family counseling, and speech, recreational and
occupational therapy for its clients. Moreover, the clinic
advocates with child protective caseworkers to prevent
interventions into families for whom the clinic is attempting to
get services. The clinic has trained hundreds of attorneys, law
students, judges, social workers, mental health professionals and
parents, spreading the message that appropriate special
educational placements can help keep children out of the child
protective system.

How Do Legal Services Prevent Unnecessary
Interventions?

School is incredibly important to children. Children who do
poorly in school may be frustrated, depressed, or angry,
especially when their poor performance is a function of their
disability. When the disabled child’s needs are not being met, the
family is often disrupted. When the parent or caregiver cannot
solve the problems causing the disruption, the child is at greater
risk for abuse or neglect.
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When children are in structured, therapeutic settings that
address their disabilities, their home functioning improves. Using
legal interventions to access services to meet these children’s
needs diminishes family stress and the risk of abuse or neglect.
Moreover, parents play an active role in designing service plans
in the special education system. Parents who plan their children’s
educational services learn to assume more responsibility for the
well-being of their children, making them less likely to abuse or

neglect them.

Here’s An Example...

Appropriate educational placements have repercussions far
beyond the school environment, especially for emotionally
disturbed children, for whom the risk of child protective
interventions is great.

One emotionally disturbed child who was not receiving
appropriate educational services was living with his mother in a
shelter. But the family was evicted from the shelter because the
child was disruptive. When the family became homeless, the
chances of intervention by child protective services increased
greatly. When appropriate educational services were put into
place for the child, the child’s behavior rapidly improved,
allowing the mother to find stable housing and decreasing the
risk of intervention.

Another mother was afraid because her eight-year-old
continually set fires, endangering a younger sister. The mother
wanted to voluntarily place the eight-year-old in the dependency
system out of fear for the younger child. Instead, the clinic
helped the mother secure an appropriate educational placement
for her child, which included counseling and other services.
Since that placement, there have been no further fires, and
therefore, no reason to relinquish the child.

The problems of parents and children often combine to
create high-risk situations for children. A crack-addicted mother,
for example, may have several children born drug-exposed or -
addicted. This prenatal exposure, coupled with the lack of
nurture, structure and stimulation common in the homes of
crack-addicted parents, creates a situation where the children are

“One of the most signifi-
cant problems faced by
families at risk of abuse
and neglect...is the fail-
ure...to timely identify,
and provide appropriate
special education services
to children at risk of
abuse and neglect.
Without such services,
these children are in dan-
ger of being removed from
their homes and placed in
foster care. With appropri-
ate services, the risk of
abuse and neglect in the
home is reduced or elimi-
nated, enabling the family
to remain together.”

Professor Mary Hynes.

KEEPING KIDS OUT OF THE SYSTEM



58 L SPECIAL EDUCATION

ADDITIONAL RESOURCES:

Other organizations working
to address children’s educa-
tional needs in order to pre-
vent unnecessary interven-
tions include:

Center for Children’s
Advocacy

University of Connecticut

School of Law

65 Elizabeth Street

Hartford, Connecticut
06105

(860) 570-5327

Contact:
Martha Stone,
Executive Director

likely to be learning disabled. The children are scholastically
behind their peers from the start as a result of organic problems,
failure to thrive, and environmental factors. The children
predictably have problems and act out as a result. An appropriate
educational placement, however, eases these problems, reducing
pressure on the family and giving the mother the opportunity to
confront her own problems. Working with a social worker, the
mother’s ability to focus on her issues can further stabilize the

family.

Partners: Programs Working Together

The clinic partners with a community-based child and
family services program, Ferebee Hope Community Services,
which refers cases to the clinic. The partnership is successful, in
part, because of the negative experiences that social workers have
had with the school system. Social workers often find the school
system hostile. When they partner with the clinic, the clinic can
do battle with the school system, leaving the social worker to
focus on other issues with the family.

Funding & Staffing

The clinic is funded by the University of the District of
Columbia David A. Clarke School of Law, the D.C. Bar
Foundation and the Meyer Foundation. One full-time professor
and a number of law students staff the clinic.
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create the Clubhouse Families Legal Support Project. The Project
later expanded to include clients at Aclantic House, a Clubhouse
in Quincy, Massachuserrs.

The Project believes that for children to grow and develop,
they need connections with their parenss; similady, having
meaningful relationships with their children aids the recovery of
mentally ill parents. The project works to keep families from
being fraccured and to ensure that parenes and children mainmi'n
their connections.

How This Program Helps

The Project provides information and legal advice to
Clubhouse members and tvains members on divorce, visicacion,
child suppott, and how a child protective investigation works.
Project staff represent individual members in administrative
hearings and litigation in probate and family court, in
guardianship proceedings, and in child welfare matters before 2
lawyer is appointed by the court. Whiie these cases involve
standard family law issues, they are especially challenging
beeause of the adverse impact court peoceedings can have on the
client’s mental healch.

The Project also educates and trains che Ocpacumenr of
Mental Healch, the courts, and legal services providers. These
efforts address misconeeptions about parenss with menwal illness,
of ten focusing on the mistaken belief thac all mentally ill people
are bad parents. For example, a parent cannot be found to have
neglected a child based solely on mental illness. Similarly, chere
is no requirement that the child welfare agency be notified when
a client enters a hospisl for weatment. Nonetheless, parents with
mental iliness often experienee such assumptions, which leads to
unnecesMty incervenrions.

How Do Legal Services Prevent Unnecessary
Interventions?

For paients wich mensal illnesses, an atrorney is often needed
as soon as the child is born—if not sooner. Many pregnant,
mentally ill mothers call w ask, “How do I avoid losing my
child?” By helping parents beforc problems arise, the project

“fSjome mentally ift par-
ents are not capable of
caring for their chiidren,
while others are. it Is likely
those mentally HI mothers
who are successfully rais-
ing their children do so
with support from rela-
tives (including the chil-
dren'’s fathers) and com-
munity services."”

Sharon G. Efstein. “Malernal Mental
Enena in O CRIkI Mty SySm.”
CNao Law Precfica, vy 200, M.
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“Being a parent requires
100% focus and energy.
Being a parent with mental
iliness requires even
more. When mental illness
2aps your strength, your
focus and your energy,
you need a support sys-
tem and you need the
skifls to move forward—
past the difticult epi-
sodes....The Family
Project offers parents the
opportunity, support and
nurturing environment they
need to become effective,
capable and independent
parents.”

Empioyment Oplions, éc. Family project
—SuppoAes Farenlsvyy Mer.

helps prevent unnecessary child protective imerventions. The
project advises parents of their legal rights and helps parents
enforce those rights, ensuring parents get the supports and
services they need—as early as during pregnancy—to prevent
interventions.

By educating state agencies and cours about rehabilitation,
recovery, and mental illness, the Project corrects the mistaken
assumptions about parents that drive unnecessary interventions.
The Project’s work on the d'isjonted systems that serve families
also helps to ensure that the needs of families affected by menral
illness are met before interventions occur.

Here’s An Example...

The Project recognizes that for some families, inservention
by the child protective system is an absolute necessity. For other
parenm, however, stereotypes lead to inappropriate interventions,
which may cause the parent’s mensel health to deteriorate.

A stay-at-home mother has a history of menral illness, but
her symptoms are largely under comrol. As a result of some
event, however—domestic violence, a death in the family, issues
with the childrer—she seeks teatment at a hospisel. The
hospital auromatically notifies the child welface agency thata
parent is being seen for menral health issues. The estranged
husband, the swate, or both, iy to rake the children, regardless of
arrangemens she has made for their eare or length of her
hospital stay. The agency may place the children with the father;
the father may go to court to ger custody of the children.
Sometimes based on the existence of mental health issues alone,
without any showing of danger, the father is advised to ger a
prowection from abuse order, which prohibits the mother from
having contact with her children.

If the agency has placed the children with the father, it may
ferbid the father to return the children to the mother even after
she leaves the hospital. As a result of her separation from the
children, the mother’s mental health worsens.

The mother is referred to the Clubhouse; the Clubhouse
refecs her to the Clubhouse Famiilies Legal Support Project. In a
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casc involn'ng the child welfare agency, the Project convacts the
socal woiker to determine what serviees and supports are being
provided to the modher. The Project will challenge the service
plan in a fair hearing if it is inadequate. If the agency is not
involved, the project works with the father to try to modify or
vacate the protection from abuse order and to eswblish a pattern
of successful contact that will lead to the mother reassuming
custody of her children.

Partners: Programs Working Together

The partnesship between Employment Optioas, Inc., and
Atlantic House and che Menaal Health Legal Advisors
Committee is crucial to the Project’s suceess. Project svaff
frequently travel co che Clubhouses to do intake and orientation
sessions. Clubhouse staff refer members to the Project, and
artorneys work with outside clients who are in hospitals or being
discharged to have a Clubhouse included in their teeatment
plans.

The Project also parmers with Dr. Joanne Nicholson of the
University of Massachusets School of Psychiatty. Dr. Nicholson
provides the Project with research materials to support training
and education.

Funding & Staffing

The Project is funded by the Massachusetts Bar Foundadion,
the National Association of Public Interest Law, and through the
general operau'ng funds of the Mental Health Legal Advisors
Committee. Two attorneys (one fuli- and one part-time) and
intake staft work on the ptoject.

7€ CHALLENGES %%

Misconceptions about parenting and mental iliness often
make working to prevent nnnerssary interventions a suruggle.
Moceover, the struggle itself san have repeccussions for the
parent’s health; the more difficulty a parent with meantal illness
has in maintaining custody or eontact, the more tenuous her
mental health may become, fueling the argument that she should
lose custody of her children.

ﬁ Checklist for Change

Host a brown bag lunch for
child protective services
workers and local services
providers.
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Contact Information

Professor ). Michae!
Norwood

University of New Mexico
School of Law

1117 Stanford Road, NE

Albuquerque, New
Mexico 87131

(505) 277-6553

LOS PASOS PROGRAM/STARTING
EARLY TO LINK ENHANCED

COMPREHENSIVE TREATMENT
TEAMS (SELECTT) PROGRAM

What This Program Does

The University of New Mexico’s Department of Pediatries
and School of law have teamed to serve families at risk of child
protective interventions. The Los Pasos Program focused on
mothers using drugs in the prenartal period; SELECTT was
designed co reach families with drug and mental health issues as
well as families experiencing domestic violence and teen parents.
These two projects and a third, the Grandparents and Relatives
Outreach (GRO) Program, ate all scheduled ro merge into one
program called Milagro, which will serve women from the
prenatal period chrough birch and work with relative caregivers

as well.

The partnership began with a maeting between Dr. Andrew
Hsi, director of the Los Pases and SELECTT programs, and
Professor J. Michael Norwood, a clinical professor at the
University of New Mexico School of Law. That meeting led to
the creation of a legal serviees component for the Los Pasos
program, staffed by law studenw and supervised by Professor
Nonvood. Professor Norwood and the students in his child
advocacy clinic, which he developed to work with Los Pasos and
SELECTT programs, have since collaborated with doctors,
caseworkers and case managers on both proijects.

Los Pasos and SELECTT are both designed to improve
ourcomes for children living in high-risk situations using a
multidisciplinary service delivery model. The child advoeacy
clinic uses legal services to provide familtes with seability—for
example, by making caretaking relationships permanent or by
addressing housing and public benefiw issues.
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How This Program Helps

Through Los Pasos and SELECTT, parents and caregvers
were able to secure legal information, advice and refercals,
counscling, and litigation services. About 11 percent of Los
Pasos’ and 20 percent of SELECTT's clients have been referred
to the clinic for assistance with legal issues including adoption,
custody, guardianship, divorce, child support and paternity and
immigration. Studens in the clinic conduct education sessions
for client and seaff groups on domestic violence. child abuse and
neglect, child cusvody, and wills, estates, and advanced planning.
Clinic participants are also available to answer questions from
project scaff about legal issues arising in their work:
confidentiality is a frequenc topic.

How Do Legal Services Prevent Unnecessary
Interventions?

The children in these programs are born into high-risk
situations as a resule of a parent’s drug abuse or mental healch
issues. The programs work with parents o create safe and swable
family environmenes that will promote optimal development for
children. The programs also help parenw learn 1o make good
dec’isions on behalf of their childten.

Using legal services as parx of cheir mulcidisciplinary
approach, the programs seek to reduce the risk thac these
children will be abused or neglecred. For children remaining
with their biologiesl parenss, legal services help provide income,
stable housing and legal status. Relative caregivers often need
assistance formalizing the'ir caregiving relacionships and accessing
children'’s benefics.

Here’s An Example...

About half the clinic’s work is with natucal parents who, after
giving birth, currail cheir substance abuse and focus on raising
their children. These parens often have multiple legal needs (for
example, accss to public benefiws, child suppore, etc.).

Most referrals, however, are on behalf of a grandparent
rasing a child. The child’s pavent, usually the caretaker’s

“In one study, 52% of
state child weitare agen-
cies reported that place-
ments into out-of-home
care are partly due to
parental substance
abuse.”

8. Zuchermen, in When Grug Addicts
Heve CNidren (O.4 Beanmrov; ot 1994}
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Contact Information

Caryn Mitchell Smith, Staff
Attorney

Greater 8oston Legal
Services

197 Friend Street

Boston, Massachusets
02114

(617} 603-1548

daughter, is absent, has alcohol or substance abuse problems, and
is living on the street. The parent may bein and out of che
grandparent’s home, disrupting the family. The grandparent may
have difficulcy getting the medical or educational resources the
child needs because the grandparent and child have no legal
custodial relationship. The clinic helps the grandparent estabdh
that relationship, secure the services to which the child is
entitled, and stabilize the situation so the child does not enter
the dependency system.

Partners: Programs Working Together

The Los Pasos and SELECTT programs are defined by their
partnerships between docrors, easeworkers, case managers and
lawyers. Program participants belteve that the multidisciplinary
nature is ciucial to improve outcomes for ac-risk childeen.
Because the doctors, social workers and lawyets communieece
well and crust each other, they support and reinforce the
messages clients reseive from all professionals working with the
family.

Funding & Staffing

Los Pasos was funded by the fedecal Abandoned Infancs
Assistanee Act. SELECTT is a Swarting Early, Starting Smare sire,
a joint program funded by the federal Substance Abuse and
Menwi Health Services Administration and the Casey Family
Program. SELECIT is che only Scatting Early, Starting Smart
program with a legal servi’ces component. Professor Norwoad
and about eight law students cach semester work with the
programs.

GREATER BOSTON LEGAL SERVICES

NAPIL FELLOWSHIP

What This Program Does

From September 1998 through September 2000, che
Nacional Association of Public Interest Law funded Caryn
IMicchell Smith to provide legal services to low-income substanee
abusing mothers. Smith’s motivation to work wich this
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community eame from her personal experiences wirh substance
abuse in her family as well as her desire to give something back
to her community. She advocates for subswnce abusing mothers
with a greawer degree of understanding because of her
background.

Smich describes subssance-abusing mothers as a “demonized”
community, stersoryped as purposefully hurting their children.
Even court-appoinred advocates for these mothers often do not
provide zealous representation because they don’t understand
addiction. Smith’s goals for her project were to end the myths
and stereotypes about this population and to present the ceal face
of addiction. Helping lawyers and judges underswand addiction
as a disease, she believed, would sert to dispel the bias against
substance abusing mothers. Smith also wanted to fill a gap she
saw in service provision to substance abusing mothers. When in
recavery, subsmnce abusing mothers often have a team working
with them on welfare, counseling, and housing issues, among
others, but seldom have legal adviee, despite the family law and
ocher legal issues confronting them.

Smith quickly real'ized she would also have to educate her
own office. Lawyers at Greater Boston Legal Services were often
reluctant ro take the sases of subswnce abusing mothers,
assuming that they could not have their children’s best interests
at heart. Smith encouraged them to assess chese cases
ind'rvidually, to see that some of the mothers parented very
effectively despite their substance abuse and that recovery had
fundamenmwlly changed the lives of others. Since the project
began, Greater Boston Legal Services has greatly increased irs
representation of substance abusing mothers. The staff relies on
Smith and her mother, a recovering addi'ct and substance abuse
counselor, to educate them on judgy'ng the strength of recovery,
methadone maintenance programs, explaining sobriety, and
refated sopies. Despite the fellowship’s end, Smith continues to
work with these mothers to protect their relationships wich their
children.

How This Program Helps

During her feliowship, Smith represented substanee abusing
mothers in a variety of family law matters, including custody,
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Studies suggest that
parental drug and alcohol
abuse affects 50-80% of
children and families
Involved In the child wel-
{are system,

United Stales Copertment of HeaWh and
Humen: Se rvices. 8leding Pgrgpectives
and Building Common Ground: A Report
%o Cangress on Svde lance A Duse end
NG Protection Waahington, D.C.:
hityd Stales Governoen! Prirb g Givce
1957, United States Ganersd Accawtdeyy
OWice. Fostey Care: AgeTeins Face
Crafagse Eanving Stable oz for
Craayen of Subsiance Abaners.
Wasningian, 0.C.- Unfled Sistes Gowra)
Aacaqiing Office, 1988

child support, divorce, visitaton, guardianships, ocders for
protection from abuse, and dependency. She was also able w
refer cases involving housing, welfare, and unemploymenr tw
other units within Greater Boston 1egal Services.

How Do Legal Services Prevent Unnecessary
Interventions?

Working with the other units, Smith was able to help
substance abusing mothers who could care for their childeen
achieve the basic securicy—housing, food, income—they needed.

Smith stresses char the goal in these cases is not always to
kecp the mother and child together; inssead, the hope may be to
maintain the mother’s connection with the child and allow the
child to remain with the exsended family. The shortened
timelines of the Adoption and Safe Families Act are particularly
problematic for substance abusers; 12 months is not very long in
“resovery rime.” When children of substance abusing parencs
enter the system, the potential for terminating parental rights is
significant. In those cases, Smith worked wirh kinship caregivers
to establish guardizsiships so children could remain with their
extended families and still see their mothers.

Smith also notes that because ielapse is fairly common, maay
parents stay drug-free for a significant period of time, only w
relapse laser. When parents relapsed, Smith wotked to place
children with their extended families and estabth  guardianships
or co-guardianships between the mother and (usually)
grandmother. When the mother entered treatment and was again
capable of caring for the children, the co-guardianship could be
dissolved.

Smith advocated with the child welfare agency on behalf of
substanee abusing mochers as well. In Massachuserss, case law
states that a neglect case cannot be brought solely because a
parent lacks housing. In some cases, the agency would investigate
and file a petiu’on because of a lack of hous ingbur add “former
substance abuser” to the petidon to esmblish a neglect case.
Smith confronted the child welfare agency with th'iscase law and
the pretextual use of the client’s former substanee abuse and
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Incarcerated
Mothers

Source; Kristen A, Hays, “Untitled,” reprinted with permission

When a single mother is arcesved or imprisoned, her
children’s world ean literally fall apart. Uniess the mother has
arranged for the care of her children during her detenrion, these
childsen will almost cerwinly enter the dependency syswm. One
1994 study found that chree pereent of the childien in foster
care were there because of a parent’s incareeration.!! But these
mothers can mke steps to ensure rhar their children remain our
of the child welfare system, assuring the childten eontinuity and
stability at a time when evecything else in thert lives seems
uncerein. Through direct representation, education, policy
advocacy and program deveiopment, legal services providers are
working with these mothers ro ensure that their children’s needs
are met, even when the mothers are not there to meet them.
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Contact Information

Gail Smith, Executive
Director

Chicago Legal Aid to
incarcerated Mothers

205 W. Randolph, Suite
830

Chicago, lllinois 60606

(312) 332-5537

CHICAGO LEGAL AID TO

INCARCERATED MOTHERS (CLAIM)

What This Program Does

For about 1S years, CLAIM has secved former and current
women prisoners and their children and caregivers. CLAIM
attempts o preserve the families of women prisoners whenever
possible and to influence policies affecting women prisoners and

the'ir families.

Execurive director Gail Smith founded CLAIM after hearing
formerly incarcerated and firloughed women speak at the
National Conference on Women and the Law. The women
described the impacr their incarceration had on their childzen,
their children’s reaction to their release from prison, and the
difficulty of re-creating their lives with their children upon
release. CLAIM, at its swert, was the only project in the Midwest
serving this populartion at a time when the number of women in
prison was skyrockering.

How This Program Helps

CLAIM provides direct representation to current and former
prisoners in family law cases, including custady, child support,
divorce, guardianship, order of protection and child protection
matters. Services are provided both by CLAIM staff and by pro
bono attorneys.

CLAIM helps families establish guardianships between
incarcerated mothers and potential earcgivers. Short-term
guardianships, which last for sixty days, are especially approprrate
for women awaiting tr'ial. Short-term guardianships do not
involve the court; by designating a guardian, the parent vests the
guardian with the same authority over the child as is conveyed
by court order. Short-term guardianships can be renewed at the
end of the sixty-day perrod.

For women facing longer prison stays, CLAIM works with
caregivers to secure guardianships through the courts probate
division. Guardians need not be related to the child or have a
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foster care license. Generally, however, the guardian is a telative,
and may be the child’s father when, because paternity has not
been established, the father has no legal righe to custody.

CLAIM represents incarcerated mothers in guardianship
peoceedings, and, with the consent of the mothers, often cecruits
volunteer attorneys to represent caregivers. CLAIM works
diligently to ensure chat the adulrs in the child’s life work
together to minimize confllict during the guardianship. CLAIM
attorneys atrange, to the greatest extent possible, for joint
parenting during the term of the guardianship. They discuss
allowing the mother to continue to make significant decisions.
They stress the impottance of ensuring that children call and
visit their mothers, as mainraining contact can make resuming
the parent/child telationship much easier upon the mother’s
telease. Mothers are counseled about choosing their baccles wich
caregivers wiscly and warned not o treat caregivers as hired
babysitters. CLAIM dispels mothers’ fantasies about the ease of
reunification and cautions them to expect problems, including
children acting out, upon their release.

In guardianship cases, licigation is a vety small part of
CLAIM's work. Attomneys spend a great deal of ume on intensive
legal counseling to avoid later problems. One strategy CLAIM
uses ‘isto draft eo-parenting agreements becween mothers and
caregjvers. The ageeenzents address visitadon, reunification plans
and treatment requitements for the mother, essentially spelling
out the conditions that have to be met before the guardianship is
discharged.

For CLAIM, dienz education is as impoitant as licigation.
CLAIM staff seach dasees on domestic relacions, probate courts,
and child welfare to inmates in a number of insticutions. The
program offets classes in child custody and legal research 1o
women in prerrial detention in Cook County, which enables
them to work in a meaningful way with their atcorneys.
Moreover, besause the majority of CLAIM's elienzs are
incarcerated as a result of drug-related crimes, the program aies
to educate clients about resovery and persuade them to confront
their drug problems.

““What is particulatly
shocking is the number
of mothers In prison,'...
pointing to the estimated
53,000 with at least one
minor child jaited in
1999—almost double the
number since 1991."

Jomes Gordun Mosk ~Two Pertemi ol
Armerics’s Chiidre n Have Raanie Beind
Bars.” APBNeows. som, Saplaniter i1,
2000 <M e oplne WS comnews
oanleroraating nvas 20000 . prisonenn
063 0_0t Nt
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According to the Child
Welfare League of America,
estimates suggest that
nearly 200,000 children
under 18 have imprisoned
mothers.

Jamagi AbdurAlm. “Basing Visle to Mom
in Prison: Program Aims to Boost
Chidrent's Fles o Parenis.” Miwaulee
Joumnal Sentnet, October 28, 2000

<hitp Hwvww fan g, camnens/5iste vetiV
mame 01029004 aspio

How Do Legal Services Prevent Unnecessary
Interventions?

Abouc half of CLAIM’s clients have not yer lost their
children vo the dependency system. CLAIM works to keep these
children out of the system by arranging both short-term and
longer-term guardianships. If a clear plan to meet the child’s
needs during the mother’s incarcerau'on can be developed,
intervention by the child protective system is not necessary. For
the caregiver, one disadvantage of choos inga guardianship over
foster parenting is the less generous beaefits available to
guardians. Nonetheless, besause relative caregivers receive no
guarantee that children who are voluncarily relinquished o the
child welfase system will be placed with them, many relatives
choose guardianships. Moreover, given the shortened timelines
for reunifieation under the Adopuon and Safe Families Act
(ASFA), ineareerated mothers usually prefer that children remain
out of the system.

CLAIM believes that “forewarned is forearmed,” and that
the best way to prevent unnecessary child prosective
interventions is to teach mothers about their rights and
responsibilities. Edueation focuses on issues of special interest to
incarcerated mothers, including Illinois’s provisions regarding
parental unfitness based on incarceration. CLAIM strives to
correct the mothers’ mispereeptions about judicial proceedings
and mou'vate mothers to seck teeatment by creating a sense of
urgency about their recovery given the ASFA timelines.

Partners: Programs Working Together

CIL.AIM is a tiny organization and its partnership nerwork
helps it to have a much larger impact. CLAIM works with a
wide variery of agencies and organ’iaetions; one program, for
ewmmple, provides transportation so children can visit their
incareerated mothers. The Chicago Bar and the Women’s Bar
help CLAIM recruit volunceer atcorneys, and CLAIM wotks
with a number of organizations on policy and legislative issues.
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Funding & Staffing

CLAIM is funded chrough foundation grants, privase
donations, and local bar and IOLTA!2 contributions. The staff
includes an executive director/staff attorney, an Advosecy Project
Director, a coordinator, and a paralegal/ Jail Project coordinaror.

7€ CHALLENGES ¥¥

The ASFA timelines have made the potential for
permanently losing children co the child welfare system much
greater for incarcerated mothers. Without an understanding of
the law’s requirements and their responsibilities, many mothers
are unaware of the very ceal danger of having their pareneal
righe terminaced.

CLAIM sees numerous drug-addicred mothers who are
incarcerated for perry off enses when treatment is what they need.
Families are often destroyed by drug problems that could be
addressed if greater resources were allocated ro trearment.

WOMEN'S RE-ENTRY
RESOURCE NETWORK

What This Program Does

The Women’s Re-Entry Resource Network offers social,
menstal health and legal serviees to incarcerated and formerly
incarcerated women.

Attorney Molly Wieser provides legal serviices to clients of
the Network. Wieser was attracted ro the multd'isciplinary
organization because she believes that lawyers in the traditonal
legal model do not provide all the serviees required to meet their
clienes’ needs {for example, helping clients to find housing). She
therefore sought (and found) a group working with incarcerated
women in a more holistic way that needed a legal servi'ces
component.

.|
Contact Information

Molly Wieser, Staff
Atlorney

Women's Re-Entry
Resource Network

1468 W. 25th Street

Cleveland, Chio 44113

{216) 696-7535

KEEPING KIDS OUT OF THE SYSTEM



64 éb INCARCERATED MOTHERS

Of the more than 149,000
female inmates currently
In local jails and state and
federal penitentiarias, 70%
have at feast one child
under 18.

Tasawwr Orvonaxd “Maders
Arison ' Reard merdxrs of mapwr s and
egrany) waven ere fiiling our prisons.
Shaukd their chikbren de punished elong
wih them?" Time Wapazhm, November &
2000 <Pfipy oww Nre.conTie/ regarine
Aviiclea) 3366, 58906.,00 Htmis.

How This Program Helps

Wieser provides legal education regarding abuse and neglect
and dependency matters to incarcerated and formerly
incarceraced women. Many of her clients are uninformed about
child welfare proceedings, despite having counsel in those
matrsers. The Network has developed a video in conjunction with
the Prison Media Literacy Project that discusses dependency
system issues and provides mothers with options for esmblishing
mregivers for their children. After the video is shown, the
program distribuces flyers about powers of atcorney and
guardianships and provides participants with blank power of
aworney and guardianship forms. The group then discusses the
qualitics a mother should look for in a guardian.

The Network also gives legal advice and provi'des fimised
represensation and referrals. If, for example, telatives eell for
assistance with the forms chac mochers have given them after a
presentation, the Network refers the caregsvers to the Legal Aid
Socicty or to pro bono artorneys.

Policy advoeacy and public and legislau've education are
among the other services provided by the Network. The
Network is advosating for a short-term guardianship staruse
similar to Illino'$ law, which would permit mothers to designase
guardians for thirty days and would be renewable without court
renew. Finally, the program provides peer mentoring for
incarcerated and formerly i ncarcerated women through a support
group and newsleceer.

How Do Legal Services Prevent Unnecessary
Interventions?

Through education and policy advoacy, the Network helps
incaccerated mothers avoid unnecessary interventions by che
child prosecu've system. Mothers who learn about the legal tools
available to create smbility for their children and use those tools
are less likely to see their children enter the system. Moreover, if
the Network can create a new model for shorc-term
guardianships, mothers ancicipating limiced periods of
incasceracion can plan for their children’s cace withouc using the
eourt system.
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Partners: Programs Working Together

The Network consists of partness including legal swaff, social
workers, GED counselots and individual eounseling providets.
The partners are working together to create a residential program
for incarcerated women and their children. They also collaborace
on palicy advocacy. Referrals berween the legal and social work
programs are common, and legal and social work staft meet co
discuss individual cases.

Funding & Staffing

The Network is funded witch private grants and donau’ons.
Wieser is the only attorey; she recruics law scudents during che
summer,

72X CHALLENGES ¥¥

Many women who are inearcerated and involved with che
dependency system are not gerting accurate information about
the system and cheir righw and responsibilicies, even when they
are represented by counsel. 1egal educacion is crucial for women
secking to retain cheir rights to their children.

Incarcerated women find thac it is easy to lose couch with
their children in cthe depeadency system. Many are unable co
learn where cheir children have been plased, have difficuley
consacting caseworkers, and are nor able to visic cheir children.
Reunifieation is very difficule in chese cases.

LEGAL SERVICES FOR PRISONERS

WITH CHILDREN

What This Program Does

For the past 22 years, Legal Services for Prisoners wich
Children has been advocating on behalf of parenw (primarily
mothers) incarcerated in federal, state, and local facilicies and
their children. The program also educates the public about che
needs of these famil'ies. Ellen Barry, who founded the project,

Contact Information

Ellen Barry, Founding
Director

Lega! Services for Prisoners
with Children

100 McAllister Street

San Francisco, Califomia
94102

{(415) 255-7036
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““When we tefl the moth-
ers we're going to connect
them to a lawyer, their
faces light up. I can still
see the tears in their eyes.
Their experience with
lawyers usually has not
been tike this. it gives
them a sense of someone
believing in them. They
are always grateful, even if
it’s bad news. Someone
tried to rectify their prob-
fem.”

WilNam J. Oeen. ' Pro Bono Digest The
Incarcecated Moth ers ege! Project.” New
Yok Law Joucnsl, June 30, 2000

discovered during her law school clinieel work that despite the
serious problems facing inesreerated women, most prisoners
were focused on what happened to theiT children. At the ©ime
she founded the agency, very few projects were looking at the
needs of women in prisons, and even fewer assisted prisoners
with family law issues.

How This Program Helps

When the program first began, Legal Serviees for Prisoners
with Children provided direct legal services in family law
matters. Over rime, however, the program has largely curtailed
its direct legal servy'ces work and has evolved into a support
center. The program provides adviee and inf ormation g0
individual prisoners and technical asistanee co other
organizations working with prisoners with children. The
program nonetheless maintains a grear deal of conract with
parents and children by, for example, running worlshops in jails
on dependency issues. The program advoseses for policies and
programs at the federal, state, and local level that encourage
continuing the relationship berween the child, incarcerared
parent, and ¢xtended family.

Legal Services for Prisoners with Children has brought class
action litigation challenging the conditions of confinement for
inearcerated mothers, including the adequacy of planning for
and placement of newborns and for postpactum care in jails. In
Rios v. Rowlend, Legal Setvices for Prisoners with Children
toughr to expand the Community Prisoner Mother/Infant Care
Program, which provides residential treatmenr for ineercerated
mothers and children under six years of age. Originally, the
program did nor admit women who had committed violent
crimes. Legal Setvices for Prisoners with Children sued to
expand the program and to allow battered women who killed
therr abusers to enter the program. Since the suit settled in 1990,
over 100 spaces for mothers and 100 spaces for childien have
been made available.
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How Do Legal Services Prevent Unnecessary
Interventions?

By advocating and litigating for programs such as the
Community Prisoner Mothes/Infant Care Program, Legal
Services for Prisoners with Children creates alternarives to
children entering the child protective system because of the
mother’s incarceration. Lega) Serviees for Prisoners with
Children is again pushing to expand this program, which will
prevent the unnecessary entry of more children into the
dependency system.

Here’s An Exampile...

For one family, the Community Prisoner Mother/Infant
Care Program was the key to keeping the children out of the
dependency system. After six years of abuse, a mother of two
children killed her abuser. The children were aged 3 and 1’4
when she went to prison. Over time, the children’s conditions
deteriorated—the son stopped talking and was feared to be
autistic and the daughter gained a grear deal of weight—and
their entry into the deperdency syswem was imminent. For two
years, Legal Services for Prisoners with Children worked to get
this mother into the Program; within six months of the family’s
aocceptance, the boy was talking again, and the swff found that
he was gifted, not autistic. His sister, too, was much happier
after the family ensered the program, and both children were
significantly healthier. The family was in the program for two
years and eight months, and the mother was able to serve the
remainder of her sentenee with her children. Because of this
program, dozens of women have been reunited with cheir
children, which has prompzed them to make significant changes
in their lives. The program both prevents unnecessary
interventions in the short-term and helps mothers to develop the
skills needed ro make interventions far less likely in che future.

Partners: Programs Working Together

While Legal Services for Prisoners with Children does have
formal partnerships, over its 22 year existence it has developed
close informal connections with numerous social and human
services agencies. It partners with legal serviees providers to put

‘ Checklist for Change

Identify one section of this
book that addresses a need in
your comrunity and find the
legal services providers
addressing that area.
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ADDITIONAL RESOURCES:

For additional perspectives
on working with incarcerated
mothers, contact:

fncarcerated Mothers Law
Project

Vblunteers of Legal Seivice

54 Greene Street

New Yok, New York
10013

(212) 966-4400

Contact:
Sarah Effron,
Assistant Dirvector

Public inteiest Practicum—
Mothers in Jail

University of Georgia
School of Law

Herty Drive

Athens, Georgia 30602

{(706) 542-6510

Contact:
Professor Alex Scher,
Director, Civit Clinics

on trainings and 2uthor amirws curee briefs on 2 number of
topics. The program was also part of a six-year collaboration
with community agencies to address relative caregivers’ concerns
about the dependency system and public benefins issues.

Funding & Staffing

Foundations provide betweea 1/3 and 1/2 of Legal Services
for Prisoners with Children's funding, while accorney fees and
grants from individual and major donors make up che ress of che
organ’zation’s monies. The staff of eighr includes chree atcorneys.

¢ CHALLENGES ¥¥

Before the Community Prisoner Mother/Infant Care
Program was expanded o allow battered women who killed cheir
abusers to enroll, Legal Services for Prisoners with Children
licigated for 10 years. Many organizations have neither che
stamina nar the resources to engage in an extended fight for such

programs.

A buge number of incarcerated mothers are in prison eicher
disecdy or indrrectly besause of drugs. The majority of the
women in jail are serving ame for nonviolent crimes; many of
these women have been eonvicted of ding off enses. Moreover, a
substantial number of “paper crimes” (welfare fraud, bad checks,
petry cheft) are commicted o sussain a drug habic. These
mothers need programs that treac their drug and alcohol
addictions effectively.

Endnotes

11. Barbora E. Smith, Sharon Goressky Elstein, Ann T. Laszlo, Miki C.
Alimoro, Marilyn B. Ayres & judich B. Smitk. Children on Hold:
improying the Res ponse s Childven Whose Parens Are Arrested and
Incarcernsed. Washington, D.C.: American Bar Association Ceoter on
Children and the Law; 1994, 88.

12. |ncoest on lawyer Trust Ascounts (IOLTA) eonsist of funds thar asue
when wytn put monies in ust w80 communal, bar-administeced
agounts father dhan opraing sepasase accounts 80 ho 1d each dient’s funds.
While the wterest on indvidual amouas would be negligible, when
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combined the funds can generat®e a substantia. amoutit of imerest. The
inceresr from thesc accounss is used in many seates to fund public inceresc

law projects.
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Income Maintenance/
Public Benefits/
Child Care/Housing

Source: Mike Varsdagnff, “70 Liberty & lustice for Al
Whao Can Ao Ii.* repringed with permission

It is pethaps most difficult to see the link berween legal
setviees and preventing unnecessary intetventions in cases
involving income mainrenance and public benefirs. Nonecheless,
the tie between poverty and neglect is well-documented. Lack of
appropriate, safe and affordable housing is one of the biggest
issues confronting patents trying co keep their children out of
care. Legal services lawyers are working with low-income patents
to ensure thar their welfare benefits aren’t cur, that they have
adequare housing, thar they have access to safe and aff'ordable
child care. All of these services enhance family stability, lower
parents’ stress Jevels, and therefore decrease the risk of
intervention by the child protecrive system.

ﬁ Checkist for Change

Get a list of the legal services
fellowships being funded in
your area to see whether the
fellows are targeting a prob-
lem you want to address.
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Contact information

Eve Stotland, Staff Attorney

Bay Area Legal Aid—San
Francisco Office

50 South Street, 1st Floor

San Francisco, California
94102

(415) 982-1300

“When patents on welfare
lose their benefits, the
first in a long set of domi-
noes topples over. They
may lose thelr housing,
healthcare, peace of mind,
Any of these, in turn, can
trigger the most devastat-
ing loss of all—the loss of
thelr chiidren.”

Eve Stolland.

What This Program Does

The Family Services Projecr identifies and assists fatnilics ac
risk of child protective services intecvention due to lack of
income and related issues and strives to foster dialogue between
the public benefits and child protection communities. The
Project focuses specifieelly on families receiving Cal WORKs,
Calif ornia’s TANF program.

Eve Stodand, the Slmdden Arps fellow who proposed the
Project, was motivated by a case she handled during law school.
Her dient was charged with neglecting her child because she was
homeless; the neglect case was dismismed when the mother found
housing. Stotland believes that such inteavenrions are
unnecessry and oscur not beeause the parent is neglectful, but
because the parent is poor.

How This Program Helps

Stodand frequently advoeetes for clients’ welfare rights
through admin'istrative hearings and outreach to individual
workers on issues including eligibilicy, oveipayments, welfare to
work programs, teansio'onal Medicar'd, child support. and child
aare. Stodand also works with kinship carcgivers seeking benefics
for the chiidren in their care.

The Family Setviees Project’s connections in the community
bring clients in for assiscance. Clients leacn of the projecr by
word of mourh, and the Project receives refecrals from socd
setvice agencies and grassroots organ’izations. Clients usually
approach the Project after they reecive norices of adverse acti'ons
related 10 their welfare benefics.

How Do Legal Services Prevent Unnecessary
Interventions?

If a parent loses welfare benefits, which aie her sole souree of
ineome, she is likely ro lose her housing and be unable 1o
provide food for her children. When someone notices che
fanily’s situation and reports the mother o child protective
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setvices, interventions are likely. Stotland explains, “When [the
state TANF agency] sanctions 2 family for any reason—e.g.,
failure to attend work activities because of inadequate child care,
lateness because of transportation or child care problems,
atrendance problems because of caring for a child with spacial
needs—rthe family is at immediate risk of CP$ ingervention.” In
fact, the Project has had cases where child protective services
threatened to intervene if the parent did not find housing or
income. The Family Setvices Project “fills the cupboard” and
helps clients maintain housing (whether permanent or in
shelter), staving oft child protective intetrventions.

Here’s An Example...

A single mother with owvo children is receiving CalWORK:s.
She comes to the Project because she is notified that she has
received an overpayment on her welfare grant. She is told that
the overpayment will be deducted from subsequent grants
{(which may endanger her ability to provide food or shelter for
her children). The Project works to ensure thar the calcularion of
the overpayment is cerrect and to protect the client from losing
income as a result of the TANF agency’s mistake. If the
calculation is correct, the Project advocates to ensure that the
client keeps the latgest amount of her income possible. The
Project might also help the client secure emergency food and
cloth'ing during the period that the grant is decreased.

Partners: Programs Working Together

The Project works closely with a social worker/ease manager
on staff at Bay Area Legal Aid. Clien® can make contact with
either Stotland or the socral worker and are more likely to find
someone available when they drop in {especially imporwent for
clients withour telephones). The social worker can make referrals
to social services agencies, including shelters. Moreover, the
social worker's therapeutic relationship with the client helps
when addressing difficult issues like confronting the client’s feats
about the mental health system or educating the client about her
responsibilities in the welfare system.
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Contact (nformation

Cynthia Godsoe, Staff
Attorney

Family Violence Project

Child Care Law Center

973 Market Street, Suite
550

San Francisco, California
94103

(415) 495-5498

Funding & Staffing

The Skadden Arps Fellowship Foundation funds Stotland's
position. She is the only arorney working on the Project, in
conjunction with a social worker/case manager.

¥¥ CHALLENGES %X

While income maintenance ean help families avoid
unnecessary interventions, factors other chan poverty cause
children to enter care in many cases. Some clienis have muldiple
tssucs, including subsmnee abuse and menral health problems. In
thosc eases, the asiswnce of the social worker/case manager is
invaluable.

FAMILY VIOLENCE PROJECT

What This Program Does

The Child Care Law Cencer is sponsoring a project focusing
on child care for families chat have special barriers in moving
from welfase to work. One wmrget populauon is famil'ies
experiencing domestic violence. The Family Violence Project:

* Incmases awareness of families’ and providers’ righs in the
child case system

*  Advocates for families experiencing family violence in
accessing and mainmining quality, appropriate child care

» Maximizes funding for child care services for children who
have experienced family violence

* Trains and supports child care providers working with and
serving as a tesource for these families

* Trains and assiss domestic violenee and children’s advocates
to aceess qualicy, appropriate child eare

*  Fosters collaboration berween the domestic violence, child
care and child welfare communities.
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How This Program Helps

Beeeuse the Child Care Law Center is a legal services
support center, the Project does not represent individual clienss.
Instead, the Project provides technical assistance and training for
lawyers, advocates and child care professionals on child care for
families experiencing family violence, focusing on rthe impact of
CalWORKSs on rhese families. The Project also has an
information and referral I'ine that consumers can call for legal
informarion and referrals to lawyers. Because rhe training,
technieal assiswnce and information being provided rely on
analyses of the CalWORKs and domestic violence laws, having a
lawyer do this work is crucial. Similarly, determining whether
these programs are being properly administered requires legal
analysis.

One of the major problems that the Project addresses is the
confusion that child care providers feel when confronted wirh
families experiencing domestic violence. Providers are mandated
reporters of child abuse and neglect and are often unsure of
when a situarion must be teported to child protective services.
The Project, which embraces the philosophy that children ean
frequently be kept safe by prowecting their mothers, gives child
care providers guidance about when reports are required.

The information provided goes beyond responding ro
questions about reporting. Because providers are often the first
or only people who know what is happening in a family, they are
in an ideal position 10 encourage parents ro address the violence
in their families. The Project, therefore, encourages child care
providers to support mothers who are raking steps to escape
violent siruations (i.e., seeking restraining orders).

How Do Legal Services Prevent Unnecessary
Interventions?

Having access to quality child care can help to prevent child
abuse and neglect.!3 Child care aids rhe development of at-risk
children, reduces rhe strain of parenting, and helps parents learn
safe and appropriate child-rearing practices. Moreover, wirhour
appropriate child care, low-income parents on welfare face the
dilemma of choosing to work and leaving their children in

A parent has four children
ages 9 and under. Her wel-
fare benefits have been
cut off, and her casework-
eris requiring her to do
community service work
at the local welfare office
in order to restore them.
The caseworker telis the
client that tinding child
care is her “problem." The
client patches chitd care
together through a net-
work of friends, relatives
and neighbors. But this
network often breaks
down, and the mother is
feft with the unenviable
choice of either doing her
community service (leav-
ing her children alone but
being able to feed them)
or staying home with her
children (but not having
any income).
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“in Utah many women are
losing their chitdren within
the first two months after
they hit Utah’s 36-month
lifetime TANF limit.”
Almost 9% of the respon-
dents in one survey had
their children placed in
foster care after losing
their benefits, “where,
incidentally, foster parents
were paid more for cating
for these children than the
respondents had received
in TANF payments.”’

Rabecca Goidon. Crual and Usual: How
Viellare “Retorm’ Punishes Poor People.
Applied Reseerch Center, 2601, 26.

dangerous situations or foregoing work and, as a result, losing
their income. Both situations increase the danger of child
protecnve intesventions.

Accessing child care is bard fer many victims of domestic
violenee. Child care enables vicums to work, which in tum
allows them to escape financdl dependence on their batrerers.
Batterers atsempt w0 thwart these eff ors by disrupting child care
arrangements or cteating problems at che child care facility. By
working with both providers and families to underscand cheir
rights and responsibilities, the Family Violence Project hopes to
euse probletns with child care facilities, make child care more
aceessible to these families, and creaw a climate where providers
and families work together to address violenee within the family.

Here’s An Example...

Providers frequently call the Project when a parent presents
them with a restraining order. They often do not underswnd the
order or what the order requires of them. Many times, their fiest
inst nex is to expel the child from the day eare center. Child esre
providers are unwilling to serve as mediators between the parents
and fear thatabusive parents will create problems for providers.
This fear could lead them to push the victimized parent away,
depriving the family of a source of support and jeopardizing the
parent’s ability to continue working. The Project educates
providers abour restraining orders and parents’ righw and helps
providers to think about ways to assist the battered parent.

Battered CalWORKSs recipients with children call the Project
seeking information on how to obwin child care. The Project
helps the parent understand her righe to child eare and worle
with her ro determine how to share informatien abour her
siruation with the child care facility.

Funding & Staffing

The Family Violence Project is funded by the Skadden Arps
Fellowship Foundation and the Stewart Foundation. Cynthia
Godsoe, a Skadden Arps Fellow, runs the Family Violence
Project.
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Y% CHALLENGES 7%

Resources. Neither the child welfare not child sace system
has the resources it needs to provide servaces to all children who
nced them. The Family Violence Project is helping the systems
explore ways of pooling their resources to better serve ac-risk
families.

FAMILIES IN TRANSITION PROGRAM

What This Program Does

Respondsng to the growing needs of the homeless population
in Palm Beach County, Florida, the Legal Aid Society of Palm
Beach County joined a number of other organizations to form
the Families in Transition Program. The project makes services
available to homeless families and families at risk of homelessness
to help the families become self-sufficient and empowered. The
ultimate goal of the program is o end homelessness in che
county.

How This Program Helps

The Poogram provides a full range of legal services, pamanty
in the area of family law (paternity, cusrtody, divorce, and child
support enforcement, for example), to homeless families. The
project also provides assissanee with landlord/tenant issues. For
problems that fall oumide of the project’s practice areas (i.e.,
consumer law), clients are referred to attorneys through the

Legal Aid Society’s Pro Bono Project.

Most clients are referred by partners in the Families in
Transition Program. The project also reaches our 10 cliens in
transitional housing facilides and shelters.

How Do Legal Services Prevent Unnecessary
Interventions?

The Families in Transition Program helps ensure farmilies are
economically and otherwise smble and have safe housing. If
housing is the problem creaning the need for intervention by

Contact Inf ormation

Kirsten Herndon, Staff
Attomey

Families in Transition
Program

Legal Aid Society of Palm
Beach County

423 Fern Street, Suite 200

West Palm Beach, Florida
33410

(561) 655-8944
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ADDITIONAL RESOURCES:

Orher programs using access
to public beneli& to prevent
unnecessary child protective
interventiens include:

Community Legal Sewices,
Philadelphia

1424 Chestnut Street

Philadelphia, Pennsylvania
19102-2505

(215) 981-3772

Contact:
Katherine Gomez,
Staff Attorney

child protective services, as it often is, the project works to
eliminate that need. Moreover, the project helps homeless
victims of domesti'c violence move out of abusive situatyons and
into saf e and stable housing, allowing parents and children ro
stay together.

Here’s An Example...

Many of the project’s clients are women with children
(generally two or three), who are not working or have never
worked. Usually, the women bhave not complesed high school.
The women find themselves in transitional housing as a result of
a relationship ending, whether as a result of domestic violence or
simply because the relationship has run is course. About half of
the women are married. They often need assistance with
pavernity and child support issues to begin eseablishing economic
security. Through other Progtam partners, they aeeess housing,
counseling, and education (vocational, general equivalency
diploma, and college level courses). Clients work with the Lega
Aid Society to resolve their legal issues.

Partners: Programs Working Together

The Program is a eollaboration between a number of
agencies providing social, housing and domestic violence
servi ces, including Adopt A Family, Program REACH, The
Lord’s Place, and the YWCA Harmony House {a domestic
violence shelter).

Funding & Staffing

The Children’s Serviees Council of Palm Beach County and
the United Way jointly fund the Program. The Legal Aid Society
devotes the services of a staff attorney, with oversight from a
superv ising attorney, to the program.

Endnote

13 Bruce Hershfield. Tibe Role of Child Day Care in Strengthening and
Supporitng Vilnerable and Ar-Résk Families and Childrer. Washingren,
D.C.: Child Welface League of Ametica, August 25, 2000
<hup: fiwww.cw:a.org/owdaldaycare/atrick heml>,
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B

Children and Youth
Seeking Services

Sowrce: Leigh Goodmark, reprinted with permission

In rhe years since the Supreme Court fist recognized a
child’s right ro counsel, lawyets have represensed children in
many venues. Children can now get a lawyer’s assistance, for
example, with creatng guardianships, securing public benefiss,
obraining housing, seeking protection from violence, or receiving
approprate educational services. For some children, the services
that these lawyers provide are the difference between entering the
child protective system and creating alternative arrangements to
ensure thei r safety and stability. Moreover, |awyers working with
children are often rhe only people dedicated to ensuring that
children’s voices are heard in a frequently impersonal system.
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Contact Information

lrene M. Opsabhl,
Supervising Attorney
Youth Law Project

Legal Aid Society of
Minneapolis

2929 Fourth Avenue,
South

Minneapolis, Minnesota
55408

{612} 827-3774

YOUTH LAW PROJECT

What This Program Does

The Youth [aw Project serves children aged 12 to 17 who
are abused, neglected, abandoned, or at csk of any of chese
conditions. The Project provi‘des legal represensadion for these
children whenever and wherever they need it. The Project works
to ensnte that the children’s basic needs ace met, that they have
plaees to live, and that they know about and have acses to the
benefies for which they are eligible.

How This Program Helps

The Project provides assiswnee with any lega! problem a
child encounters. Major pogzam areas include public benefiss,
including Supplemental Secirity Income, Minnesota Family
Investment Program (Minnesota's TANF program), and General
Assistance; orders for protection from abuse; special education;
mensal health; labor and employment; housing; child cussody;
and child in need of protection cases. In addition, the Project
provides counseling and advice 10 children smtewide who call for
assistance.

The Project also engages in community education and
legislative and lobbyyng work, and systemic change litigation.
Minnesom law, for example, does not provide for the
emancipation of minors; the Project is looking for an
appropni ate case in which to raise chis issue. The Project
produces easy-io-undersrand facy sheets providing information
on legal issues eoafronted by teenagers such as housing, public
benefis, the rights of teen perents, and the rights of parens and

guardians.

How Do Legal Services Prevent Unnecessary
Interventions?

The majority of cthe Project’s cliens are not yet involved with
the child protecrive system or have already had cheir child
proteciive cases closed. By helping children to formalize
relationships with adult caregivers and/or ro obrain the benefis
necessary to suswin themselves (independently or while in the
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care of a supportive adult), the Project helps children to avoid
interventions by the child protective system. It is worch noring,
however, that the bigger challenge for che Project is gerring the
system (0 intervene on behalf of teen cliens when needed (see
Challenges, next page).

Here’s An Example...

A teen eomes to the Project asking about becoming
emancipated. Often, however, the Project has found thac such
children are more inserssted in finding an adulc ocher than a
parent with whom they can live withour creating problems for
that adulc. The Project does a comprehensive inmke with the
child to determine what the child’s real goal is, then helps the
child find che legal means to reach that goal. The Project enables
the child to creare a legal reladonship with an adulc other than
the child’s parenc by securing a delegacion of parental auchority
from a cooperative parent or by seeking an order of protection
against an abusive parent which grants custody to the new
caregiver. If, by bringing the child into her home, the new
seregiver has difficulty with housing or public benefits, the
Project works to obtain or mainmain those benefits and co
facilicace the development of a safe, stable situation for the new
family.

Partners: Programs Working Together

The Youth Law Project paraers wich a vart'ety of agenci'es,
both within and outside of the Legal Aid Society of
Minneapolis. The Project collaborates with the Disabilicy Law
Center on special education issues. It works with the legal Aid
Society’s Senior Law Project on inter-generational eases—for
example, cases involving grandparents serving as kinship
earegivers for children fleeing abusive patents. The Project is also
working with the Senior Law Project to develop a mediation
program. Med'uators will work wich parents and children, for
example, to develop plaeement plans and visitation arrangements
for families where, as a resulc of parent/child eonflict. the child
cefuses to veturn ro che parent’s home.

The Project provides training for and receives referrals from
Project Off Sereets, a drop-in cenver for reens, and The Bridge

ﬁ Checklist for Change

Contact community programs
working to prevent entry into
the system and start a con-
versation about teaming with
legal services providers.
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Contact Information

Atiya Mosley, Staff
Attorney

Georgia Legal Services
Program

811 Telfair Street, Suite
202

Augusta, Georgia 30309

{706) 721-2327

for Runaway Youth. The Project also plans to essblish a legal
clinic at a local high school.

Funding & Staffing

The 20 year-old program is fuxded by the Uniced Way,
Minnesotas IOLTA program, the Minnesose Legislature, and
various other grants. The Project indudes one half-time and «wo
full-time attorneys, one half-time paralegal, and various law,
social work and paralegel incerns.

¢ CHALLENGES ¢

As noted above, the biggest challenge for lawyers working
with teenagers isnt keeping them out of the child protective
system—it's getting them inco the system when needed. In
Hennepin County, where the Project is losated, child protective
services is unlikely ro intervene unless the child has suff ered
severe physical abuse. As a result, children don't get the services
they need, which in turn means that they often surfacein other
branches of the legal system. In many cases involving abused and
neglected teenagers where child protective services does not
intervene, the children end up in che delinquency system. in
those cases, attorneys from the Project work with special
education and menmel health advacates to help children gec che
services they need to address the issues that may have caused the
“deli nquent” behavior.

VICTIMS OF CRIME ACT GRANT—

GEORGIA LEGAL
SERVICES PROGRAM

What This Program Does

From 1999 uncil October 2000, the Georgia Legal Servrces
Program vargeted services to child victims of crime (including
child abuse and neglect) and their caregivers. The project’s goal
was to improve the lives of child victims of crime by assisting as
many of these children as possible in any product’iveway.
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How This Program Helps

Project atoorneys did intake at victim assiscanee sites
throughout the area, ameasing the client’s legal and other needs,
making referrals for counseling, providing legal serviees when
necessary, and following up with the families after legal issues
had been addressed. Childeen and caregivers received assistance
with divorces, adoptions, guardianships, custody, and protective
orders (for children against third parties or strangers, and for the
children’s mothers if there was also harm 1o the child).

Many of the project’s cases resulted from parents sumply
giving their children ro reladives or unrelated caregivers. A greac
deal of the project’s work involved csrablishing legal starus for
these caregivers eicher through guardranship actions (when the
child was unrelated to the caregiver) or through custody cases
(when the child and caregiver were family). Unlike other kinship
care projects, however, these families were eligible for serviees as
a resule of the child’s status as a victim of crime.

How Do Legal Services Prevent Unnecessary
Interventions?

The jack of a legally sanctioned relationship with che child
san peevent kinchip earegivers from aceesing public benefirs,
geuing medical case for the child, or enrolling the child in
school. When the caregiver's income is inadequate to support the
child, or the child is nor receiving medical attention or atrending
school, the l'ikelihood of mrervention by the child protective
system increases despite the availability of a safe, stable
placement for the child. Foimalizing the telationship with the
child can end these problems.

in other situations, protecting the child from further
violence is the key to avoiding child protective interventions.
When caregivers who are not responsible for the violence fail o
take steps 1o protect their children, the child protective system
may intervene. Working with casegvers and children 1o legally
safeguard the child from further trauma can prevent rhese

interventions.
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Here’s An Example...

A mother gives her child to the child’s grandmother, or ©0
the child’s farher’s girlfriend, and promptly disappears. Although
the morher has abandoned the child, the child welfare agency is
not notified beeause the child is being well eared for.
Nonetheless, the new caregiver needs assistanee--f nor cash
benefirs, then Medicaid or help with school enrollment. The
project works with the earegiver to obuin legal swrus and t
secure the other benefiw and services char the child needs.

A reenaged gitl is living wirh her parents and siblings. The
child discloses to her mother thar her father has been raping her
for the past several years. The morher, very distressed, contacrs
the project. Her main concern is her daughrer, despite the pain
of ending a 20-year marriage to a man who had besome a
stranger overnighr. After discussing the legal options, the mother
pursues a temporary protection order keeping the father away
from the children and a divorce. Because she ekes these steps,
the daughter is not removed from her care.

Funding & Staffing

Unril October 2000, the federal Victims of Crime Act
funded rhe project. The Georgi'a Legal Services Program then
decided nor to reapply for the grant, although primary scaff
attorney Atiya Mosley is committed to finding funding 1o
ocontinue to work with child victims of crime. Ms. Mosley, one
half-u'me attorney and a full-rime law assistant staffed the
project.

¢ CHALLENGES ¥¥

The lifespan of projects depending on grant funding is never
cersein. Even a program like this one, which mer an
acknowledged need and did a tremendous amounr of work (at
least 200 families and children received services) cannot be sure
of iw ability to conrinue once the funding cycle ends. The
continued existence of programs depends on the ability to find
funding.
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STREET YOUTH LEGAL ADVOCATES

OF WASHINGTON (SYLAW)

What This Program Does

Street Youth Legal Advocawes of Washington provides civil
legal serviees and legal educasion to help homeless youth and
youth ac cisk of homelessness achieve educational, housing,
family and employmenc stabilicy.

Students and faculty ac the University of Washington School
of law started the program, which later became an independent
nonprofit organization. In addition ro providing represencacion,
SYLAW now features projects including educational outreach

through:

* presentations;
*  visits to youth centers, schools, shelters and drop-in cencers;
* the Interneg and

* avan that rides through Seattle neighborhoods connecting
with ar-risk youch.

How This Program Helps

Legal services are available in cases involving child abuse and
neglect, family law (custody, domestic violence, child suppor),
employmentc law, public benefits (TANF, food seamps, SSI),
child in need of supecvision proceedings, emancipation,
education (truancy, special education, discipline), and housing
(tefusals to rent to reens, evictions). SYLAW has also brought
impact litigation, including a suit agaiast the United Smtes
Postal Serv'ie for denying ol serviees 10 homeless youth and
adules. SYLAW conducts educau’'on programs on laws affecting
yourh, and provides referrals to social servi'ces agencies @argeung
homeless and at-risk youth.

How Do Legal Services Prevent Unnecessary
Interventions?

For many homeless youth. education about legal alternatives
is the key to determining how to escape 2 difficult sitvation

Contact Information

Casey Trupin, National
Association of Public
Interest Law Fellow

Street Youth Legal
Advocates of
Washington

Columbia Legal Services

101 Yesler Way, Suite 300

Seattle, Washington 98104

(206) 464-5936

“Street youth face a vari-
ety of legal probiems,
including family Issues,
educational problems,
mental health issues, and
difficulty accessing state
and federal entitiements
such as housing and
financial assistance. It
these partrcular needs are
not met, youth are often
prevented from reaching
other goals necessaty for
leaving tife on the streets
for stable housing, jobs
and educational opportu-
nities.”

Shewt Yourh Legel Advacates of
WasNgion fyey,
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without entering the system. Others, especally those who have
been abused, need access 1o a range of choices otlier than the
child protective system (which is generally unw'llling to iatervene
on behalf of older teens).

SYLAW uses a variety of legal strategies to help these teens
achieve stability. For seens who ean no longer stay with abusive
parents, SYLAW helps them establish their own households
through emancipation, housing actions, public benefiw work,
and any other type of proceeding that will allow the teen to live
independendy. Moreover, even teens who have not been
emancipated are able to contract for necemary items; SYLAW
works with teens to enforce these contractual rights, giving teens
access 1o food and shelter.

For teens wirh an alternative o living with parents, SYLAW
provides advice about and representation in guardianship
actions. The teen can also file a Child in Nead of Services
petition on his or her own behalf to win the right to be
temporarily placed in a home other than the parents’ to access
servy’ces. The danger in this strategy, however, is the likelihood
that the teen will later be held in eonrempr for failure to comply
with court orders and placed in a detention facilicy.

SYLAW also works with pregnant and parenting teens to
keep their own chidren out of the child protective system. Many
teen parencs are aftaid to leave situations where they or their
children are being abused because they are uncersein about
whether they have custodial rights. The child may be the teen
parent’s only link to stabiliry, both because the child gives the
parent acces to services like teen parent homes and financ'al
support and because of the emotional stability che teen derives
from parenting, By providing education and family law serviees,
SYLAW informs wens of their rights to their children and offers
them a way to keep their children and escape abusive situations.

Here’s An Example...

A 17 year-old bey who sought assistanee from SYLAW had
been physically abused by both parents. The boy was a good
student, had a job, and had found a place to live away from his
parenss. Child protective services investigated the case and
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decided not to intervene. The parents filed a complaint alleging
that che child was a runaway; the teen answered by asking to be
emancipated. SYLAW represented the teen in a contested
emancipation proceeding, and ultimately the boy was
emancipated. He now lives safely, is college-bound and, after
family counseling, was able to reconcile with his parents.

A 16 year-old mother was sued by her own mother for
custody of her child. With SYLAW's assistance, the case was
dismissed. SYIAW helped the teen mother estabiish her child’s
paternity and collect child support from the child’s father.
Moreover, SYLAW connected the teen with services that helped
her support herself and her child without turning to drugs and
criminal activity. By the rime the case was closed, the teen
mother had a job, was receiving child support, and had
developed a parenting plan for her child.

Partners: Programs Working Together

SYLAW maintains informal relationships with all of the legal
and social services providers working with homeless and at-risk
youth, including drop-in centers, shelters, and health clinics.
Providing partners with education about the issues facing cheir
clients encourages these organizations to stay in touch with
SYLAW.

Funding & Staffing

SYLAW consists of one full-time attorney funded through a
public interest law fellowship and a part-time attorney funded by
Columbia Legal Services, as well as interns from the Universicy
of Washington and Seattle University Schools of Law. A part-
time support staff person also works with the program.

v¥ CHALLENGES ¥

Aswith other programs serving teens, SYIAW has found
that it is difficult ro interest child prowective services in the cases
of older children. Moreover, SYLAW finds that judges are
reluctant to become involved in cases rhat they believe should be
handled by the child protective system, making legal remedies
elusive for some teens.
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Contact Information

Liz Butier Steyer, Acting
Executive Director

tegal Services for Children

1254 Market Street, 3rd
Floor

San Francisco, California
94102

{415) 863-3762

[Flamllles and children are
able to devefop their own
solutions with the assis-
tance of Legal Services for
Children. Chiidren are
more likely to be satistied
with the outcome of pro-
ceedings in which they’ve
had representation, and
therefore a voice. When
chiidren agree to perma-
nency plans rather than
running away or acting
out, no outside interven-
tion is necessary.

Solutions to the problems of these teens are rarely ideal.
Declaring a 16 or 17-year-old independent is not an
appropriately stable plan for most children. Nonetheless, for
many of these children, the homes that they come from are far
less functional and stable than cthe homes they create for
themselves. Programs like SYLAW give seens the ability to
develop and implement plans for themselves when the syswems
charged with protecting them are unwilling or inadequate.

HOPE PROJECT/

GUARDIANSHIP PROJECT

What This Program Does

For 25 years, Legal Services for Children has been providing
free legal and social services to children under 18 in the San
Francisco Bay area. Although the program provides legal services
in a vatiety of areas, two of Legal Services for Children’s projects
are specifically designed to avoid unneeessary interventions by
the child protective system: the Hope Project and the
Guardianship Project.

The Hope Project creates permanency plans for children
before a caregiver’s death. Through planning, the Project helps
families avoid unnecessary plasements in the child welfare system
and ensures that caregivers and children ean jointly desermine
who will eere for the child.

The Guardianship Project helps children to establish stable,
legally sanct'oned homes by advocating for an adult of the child’s
choice to assume guardianship of che child.

How This Program Helps

The Hope Project provides legel and social work serviees to
HIV/AIDS infected and affected families with children. Hope
Project attomeys specalize in establishing conventional and joint
guardianships. The jomt guardianship allows a terminally ill
parent to designate an adult with whom he or she will share
equal custody rights and responsibilities. Children can move
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freely back and forth between the guardians. When the parent
dies, the joint guardian automatieally becomes the child’s sole
legal guardian without peririoning the court. Project attorneys
also advise clienw of other permanency planning options,
including adoption, powers of attorney, and emancipation.

Hope Project attorneys work closely with social workers,
teaming on eases whenever possible. Social workers provide case
management services and psychosocial assessments. The social
workers alse run a support group for HIV-affeceed children and
their parents and caregivers and a Family Activities Program,
which provides respite and ommunity building through
approximately six yearly recreational outings. The support group
is crucial, as it helps the family confront the caregiver’s
impending death and plan for the death, ideally before the
family’s situation becomes chaotic and while the caregiver can
still be part of the planning process.

The Hope Project is receiving a number of calls from
families affected by cancer and is expanding to include any
family with a terminally ill parent.

The Guardianship Project is one of Legal Services for
Children’s core programs. In California, children aged 12 or
older can request chat a guardian be appointed to care for diem.
To institute a guardianship, the courc must find thac the
guardianship is necessary and convenient and in the best
interests of the minor; no finding of parental unfitness is
necessary.

A child or potential guardian iniciates a guardianship case by
calling Legal Services for Childien for information. Alternatively,
a professional working with the children and/or caregiver might
refer them for assistance. In addition, many requests from
children for inf ormation about emancipation evolve inro
guardianship cases after the problem and available options ate
thoroughly discussed.

Legal Serviees for Children hasa panel of over one hundred
pro bone attorneys representing childeen in guardianship actions,
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How Do Legal Services Prevent Unnecessary
Interventions?

Establishing a guardianship remedies a number of situations
that could lead to inserventions by the child protective system.
The guardianships created by the Hope Project keep children
from falling inw the system when parents or caregivers are no
longer able, besause of death or incapacity, to care for their
children. Guardianships are also appropriate in cases where
chidren are treated badly at home, sen’t live with their parens,
and have found another suitable adult to care for them. Having
a court approve the arrangement addresses children’s fears that
parents will force them to return home by reporting them as
runaways. Guard inships are also helpful in sicuations where
children aze bemg neglected due to parental drug use or
incarceration.

In a more general sense, the work of these Projects helps to
keep children our of the system by addressing problems before
they reach a crisis level that would trigger a child protective
intervention. Moreover, families and children are able to develop
their own solutions with the assismnce of Legal Services for
Children. Childsen are more likely to be sarisfied with the
outcome of proceedings in which they’ve had represenmtion, and
therefore a voice. When children agree to permanency plans
rather than running away or acting out, no outside intervention
is necessary. Finally, by simply wlking to children, letting them
know what theiT rights are and how to navigate the various
sysxeras they encounter when trying to smbilize their own lives,
Legal Secvices for Children gives its clients the tools to crease the
kind of situations that will prevent unnecessary placemenss.

Here’s An Example...

Alfter the death of her mother, one 14-year-old gizl went to
live with her father and his new family (her parents had divorced
before the mother’s death). Because the girl had problems with
the father’s stepchildren, she left his home and went to live with
her paternal grandparents, who provided a much more stable
home for her. While with her grandparents, she was able to get
counseling to address the issues raised by her mother’s death, and
her grandparents were very supportive. The teen insisted that she
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would run away if forced to return to het father's home. The
grandparenrs filed for guardianship and asked Legal Services for
Children to represent the teen.

Partners: Programs Working Together

Actorneys work closely with Legal Services for Children’s
social workers whenever possible. Social workers provide sese
management and crisis intervention services, conduct
psychosocial assessinents, make referrals to outside agencies, and
run support groups and other programs. They attempt to resolve
eonflics between children and their parens or caregivers and
conduct visits with potential guardians to ensute rhat rhe
arrangement will beneflic boch child and guardian.

Funding & Staffing

Legal Services for Children funds its programs through
government granm, private foundations, fellowship programs,
and individual donors. The staff of 12 includes six attorneys and
four social workers.

©¢ CHALLENGES ¥

In some seses, emancipation is the best option fer a chitd
seeking seability. The legal requirements for emancipation are
somewhat rigorous, however (the child must be 14 years old,
have a legal source of income as an individual. be living on her
own with her patent’s acquiescence or permission, and rhe
emancipation must be in her best intetest). Because the
swandards are stringent, emancipation is not an option for all
children; often guardianship is a compromise solution.
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In addition to representing individual clients, legal serviees
lawyers work on behalf of entire classes of people wo ensure thac
the child protective system is not intervening unnecessarily (and
somecimes illegally) in their families. Class action lawsuits enable
advocates to seek the kind of sweeping change that is difficult to
achieve in individual cases. Individual represencation and clas
action litigation, used separately or together, are borh powerful
wools for protecting the rights of children and families and
addressing flaws in the systems that serve them.
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Contact information

Caraolyn Kubitschek

Lansner & Kubitschek

325 Broadway

New York, New York
10007

{212} 349-0900

Jill Zuccardy, Legal
Services Coordinator

Sanctuary for Families

67 Wall Street, Suite 2411

New York, New York
10005

(212) 349-6009

CHILDREN WHO WITNESS
DOMESTIC VIOLENCE—

NICHOLSON V. WILILIAMS

What This Program Does

Carolyn Kubitschek and David 1ansner, with the assistance
of Sanctuary for Families, an organization representing victims of
domestic violenee in family law matters, are suing the city of
New York to prevent its child welfare agency from routinely
removing children from baciered mochers. The decision to bring
a class action suit came after Sanctuary for Families referred
Kubitschek a case involving the removal of the children of a
client who was severely beaten by her estranged boyfriend during
a random encounter (see Here’s an Exemple, next page).
Sanctuary for Families informed Kubirschek and Lansner that
this woman was not unique; upon inquiring, Sanctuary was
flooded with complaints about “failure to protect” allegations
being lodged agarnst bartered mothers.

The suit questions whether the child welfare agency removes
childeen solely because their mothers ate victims of domestic
violence, without investigating whether the childeen will be
endangered if they remarn with their mochers and without
providing services to prevent or eliminate the need for the
children’s temoval. Moreover, the suit alleges that rhe agency
requires that victims of domestic violence enter counseling or
psychotherapy and leave thest homes, regardless of whether such
counseling is warranted or the homes are safe, as eonditions of
ressinu'ng custody. The suit asks the court to declare that the
policy of removing children solely or primarily because of the
presenee of domestic violence is unconstitutional. The suit
furcher asks the court to require that the agency set standards for
the removal of children in chese cases.

How This Program Helps

Lansner & Kubirtschek is representing the named plaintiff's in
the suit. The firm is seeking relief on behalf of all victims of
domestic violence who have been or will be investigated by the
child welfare agency regarding allegations that their children
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have been exposed to domestic violence. The class also covers all
victims of domestic violence who have been afraid to seek
protection from New York Ciry police, courts, or other agencies
because they fear that the child welfare agency will remove their
children if they seek assistance. Finally, the class includes the
children of chese mothers.

Sancruary for Families is partnering with Lansner &
Kubitschek in chis licigation. Sanctuary for Families” staff
interviews class members, reviews discovery, drafw pleadings,
arrends discovery conferences, and generally strategrzes wich the
other attorneys about the handling of the case. Sanctuary for
Families is also representing a number of the individual plaintiffs
in their Family Court cases.

How Do Legal Services Prevent Unnecessary
Interventions?

If successful, the lawsuic will prevent unnecessary
interventions by requiring child protective services ro follovw
swendards that remedy the problems described above when
investigating the cases of baccered mothers. Moreover, the
publicity surrounding the suit has already prompted the agency
to begin discussions with advacases and others about the content
of such standards and made the agency more aware of the need
to make individual determinations about services and removals
in these eases.

Ironically, New York Ciry has already shown that there is a
better way of handling these cases. In a pilot project involving
the child welfare agency’s Manhattan field office, domestic
violence specialists and agency workers paired on all cases
involving domestic violenee, giving workers access to setvices
including sheleers, orders of protection, and specialized training.
In rhe six monchs that the pilot project operated, only four
children from the 178 families in the project were removed from
their mothers.

Here’s An Example...

Almost a year after their break-up, Sharwline Nicholson’s ex-
boyfriend appeared at her home and assaulted her, causing severe

“WHEREFORE, plaintiffs
respectfully request that
judgment be entered:

1. Declaring that defen-
dant’s policy and/or prac-
tice of removing and
detaining children from
their mothers, based upon
the fact that the mothers
are victims of domestic
violence, is unconstitu-
tional...."”

Nieholson v. Willams (Unfled Siates
Oistrict Court Easdarn Disirict of New
York. Csse 8 00 CV 2229) Complaint at 21.

KEEPING KIDS OQUT OF THE SYSTEM



926 ‘]':’ SYSTEMIC CHANGE

injuries. Her children were nor present during the atzack; the
older child was at school, the younger sleeping in another room.
Bleeding badly, Nicholson called the pol'ice. When the police
and paramedics arrived, Nicholson asked a neighbor to take the
children until her cousin could pick them up later that day. She
was taken to the hospiwl by ambulance.

Sometime that evening, police offieers entered the neighbor’s
apartment with guns drawn and removed the children. The
children were taken fitst to the precinct house, then to the
offices of the child welfare agency, despite the presence of the
cousin, who was willing to take the children, at the precinct
house. The children were later placed in a fosser home.
Nicholson was reported to the child abuse hodline for having
engaged in domestic violence in the presence of her children
and, while still in the hospisel, was told that che child welfare
agency had cusrody of her childten.

Afver three weels, Nicholson’s children were teturned to her,
but the child welfare agency refused to withdraw the case against
her for an additional six months. Nicholson is now one of the
named plaintiffs in the lawsuit ageinst New York Cicy.

Another woman who was beaten by her husband repeatedly
sought the assistance of the courts, the police and the child
welfare agency over a four-year period. The agency refused to
intervene because the woman had no vsible bruises. After the
husband hir their child and the woman reported the incident,
however, the child welfare agency did intetvene, requiring the
husband to leave the home. In order for his wife to keep custody
of the children, the husband complied. Nonetheless, the agency
removed the children besause of the past presence of domestic
violence in the home. The children were not retarned to the
mother for almost a month, and the agency pressed the suit for
almost a year before it was dismissed.

Partners: Programs Working Together

The collaboration on this case “represents a great partnershup
berween a legal services provider and a private firm,” according
ro Jill Zuccardy of Sanctuary for Families. Sanctuaiy for Families
did not have the resources or litigation experience needed to
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handle a large class action litigation; Lansner & Kubiwchek
added those assets to the groundwork Sanctuary had alceady
done on the issue of “failute to protect.” David Lansner has also
been worldng on individual clients’ Family Court eeses pre boro.

The cla action suit is being supported by a number of
communiry-based agencies working with victims of domestic
violence.

Funding & Staffing

Kubitschek and Lansner are working on this case with the
assistance of two law students. Their office is funded privately.
Sanctuary for Families has a staff of 15 lawyers as well as a social
work seaff that counsels women and children experiencing family
violence. The organization is funded through private donations
and grants.

¥¥ CHALLENGES ¥¥

Class litigation is complex, timely, and expensive, and can
therefore be difficult for public interest organizations to initiate
without partnering with a firm that has resources and expertise.
Sanctuary for Families would not have been able to pursue this
case alone. For legal services attorneys funded through the Iegel
Services Corporation, class liti'gation is forbidden by federal law.

ALABAMA DISABILITIES ADVOCACY

PROJECT—R.C. V. HORNSBY

What This Program Does

The Alabama Disabilities Advocacy Project represents
individual children within a class of 5000-10,000 who constitute

the majority of the childien in or at disk of entering foster care in
Alabama.

During rhe 1980s, many children in Alabama were entering
foster care unnecessarily, others were nor entering when they
needed to, and almost no child was being served well by the

Contact Inf ormation

James Tucker, Associate
Director

Alabama Disabilities
Advocacy Project

Box 870395

Tuscaloosa, Alabama
35487

(205) 348-4928
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“The group undertook to
gain a first-hand under-
standing of the operations
of Alabama’s child welfare
system. They interviewed
chiidren, parents, foster
parents and workers. They
visited residential place-
ments. They reviewed
case records. {The advo-
cates] increasingly
became convi'nced that
only major reform litiga-
tion could address the
massive systemic prob-
lems the team was uncov-
ering.”

Bacelon Center for Monta) Hesith Low
Making Child Welfare Work: How the R.C.
Lewsuit Forgiad New Pattharships to
Protect Children and Suslain Familles.
Weshrrgion, D.C.: Judge David A.
Bazelon Center for Menwl Healtfr Law,
1988 10.

system. A commitree Jooking at child welfare issues
recommended that the state increase funding for child welfate
services by nine million dollars to address these shortcomings.
When the legislature tefused, a coalition of groups including the
Alabama Civil Liberties Union, the Southern Poverty Law
Center, and the Bazelon Center for Mental Healch Law filed a
class action lawsuit seeking improvemenw in the child welfare
system.

The lawyers involved with che class action lawsuit found that
they needed to work wich individual cliencs o understand che
“1sues in the class litigadon. James Tucker, now the Associate
Director of the Alabama Disabilities Advocacy Program, rook the
lead in handling those cases. That work continued even after the
class action lirigation was serrled in 1991. Handling individual
cases allowed the lawyers to see whethet changes were actually
being made and to continually press for the level of practice
mandaced by rhe settlement agreement. Individual eeses helped
attorneys to show county social workers the positive resulm of
the changes requited by the lawsuit and co learn abouc specific
barriers and problems in implementacion of the agreement.

How This Program Helps

ADAP lawyers seived as guardians ad litem for individual
children and provided support for other guardians chroughout
the scate. Lawyers attended planning meetings on behalf of their
child clients, developing plans wich che agency to meer the
childeen’s needs chrough informal setvices cather than bringing
childeen inco the child welfare system. Plans wece reached in
about 90 peecent of eases. In eases where ADAP was not
appointed to tepresent the child before the child’s encry inco che
system, lawyers worked to move childcen from more to less
restrictive placements and to reunice childten and parents when
removal was inappropriate.

Tucker also conducted trainings and workshops throughout
the state and helped creare a parenc’s network commiteed ro the
fawsuic’s principles.
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How Do Legal Services Prevent Unnecessary
Interventions?

The & C. lawsuit was intended to minimize unnecessary
interventions by che child prosective system in eases where
children eould remain safely ac home. By crafting a settlement
agreement that embraced this philosophy and reinforcing the
tenets of that agreement through work on individual cases,
ADAP’s lawyers continue to prevent unnecessaty interventions.
Moreover, the systemic change initiated by the lawsuit forced
social workers to be mote careful about intervening in families.
Social workers now ask whether the child really needs to come
into the system to be protected from abuse or neglect or whether
some other service plan would meet the child’s needs as
effectively,

Unnecessaty interventions are less likely as a result of a
number of systemic changes. In some counties, supervisors and
quiality assurance reviewers swif eases before the child’s removal,
creating a front-end check on the system. Flexible funds totaling
approximately $30 million can be used to provide families with
the services they need (rather than services that happen to be
available), allowing social workers to alleviate the conditions that
mught send the child into the sysvem.

Here’s An Example...

The case of the named plaintift in the lawsuit, R.C,, best
illustrates why systemic changes were necessary. Before R.C.’s
removal from his father’s care, the child welfare agency invested
no time or money in his case. After the agency received a teport
that the utilities had been turned off in his father’s home, R.C.
was removed. Although he had not been diagnosed with serious
emotional problems, R.C. was placed in several diff erent private
psychiatric institutions, locked in isolation rooms, and dosed
with psychoactive drugs, at a cost of $150,000 to the state gver
the 18 months he was in the system. When he was finally
rerurned to bis father (after a lawsuit was fled on his behalf), the
system offered neither the child nor the father any assiswnce.

Under the terms of the £C. lawsuit, this ease could have
been handled in a number of different ways. Flexible funds
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ADDITIONAL RESOURCES:

Further information about the
R.C. lawsuit and Alabama’s
child welfare reform is avail-
able in Making Child Welfare
Work: How the R.C. Lawsuit
forged New Partnerships to
Protect Children and Sustain
Families, a publication of the
Bazelon Center for Mental
Health law.

could have been used to help the father pay his urility bills,
Social workers could have engaged in planning with the family
to devermine what strengths the family had to draw on and what
needs the child and family had that had to be met. Agency
workets would have looked for solutions other than intervening

int this family solely beeause the fatcher could not pay the utility
bills.

Partners: Programs Working Together

Working with partners is crucial for maintining systemic
change. Without the support of everyone involved in the system,
the settlement reached by the parties would have been
meaningless. Lawyers working for both the class and for
individual clients partnered with the child welfare agency, social
workers, parents, foster parens, child-serving agenci'es, servise
providers, judges and guardians 4 {i#ein to improve ouscomes
for children.

Funding & Staffing

ADAP is both an independent agency and a cl'inical program
of the University of Alabama School of Law. The orgenization
receives in-kind support from the University, as well as federal
granm (ADAP is the federal Prorection and Advocacy office for
the state of Alabama), IOLTA funds, and attorney’s fees. Tizcker
and two other attorneys regularly swaff the office. Part-'me social
work advocates and clinical law scudenw from the University of
Alabama also assist clients.

v¢ CHALLENGES ¥¥

Change is hard. State and county child welfare seaff
compared the process of asking the agency to accept and
implement a new practice model to “fixing a bike while riding
it.”1% Moreover, sustaining improvemens in the face of changing
state administrations and politiee! climaces ean be very difficult.
In the R C. lawsuit, a change in the governor’s offise led to the
dismanrling of the program created as a result of the lawsuic.
Uldimately, furcher litigacion was requited to ensure thar che
court’s order was followed. Constant monitoring of compliance
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with the requirements of a sertlement long after the settlement
has been reached and renewed litigation to ensure that
agreements are followed are common in class action fawwsuits.

Endnote

14. Bazelon Center for Menwl Health Law. Making Child Welfare Work: How
se R.C. Lawsuit Forged New Parmwerships 10 Protect Children and Sustain
Famiilies. Washingcon, D.C: Judge David A Bazelon Center for Meneal
Health law, 1998, 6.
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New Approaches to
Service Delivery

Source: Leigh Goodmark, reprinted with permission.

Throughout the country, advocates for children and families
are using crean've legal strategs'es to prevent unnecessary
interventions by the child protective system. Some advocates,
however, ate moving beyond substantive legal stzategies to think
about how they deliver services and how innovations in service
delivery can enhance their ability to keep children and families
our of the system. Lawyers ate seeking assissance from
community-based child procection projects and are setting up
shop in schools, community centers and hospisals. Lawyers and
social workers are teaming ro improve outcomes for children and
families. This section describes these innovations and discusses
how gerting out of the office and inco nontraditional settings
and partnesships has enhanced legal services lawyers’ abiliry to
advoeete on behalf of childten and families.

KEEPING KIDS OUT OF
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Contact Information

Ruth Giles Ott, Staff
Attorney

Children’s Law Project

Legal Assistance
Foundation of Chicago

111 W. Jackson Street,
Suite 300

Chicago, lllinois

(312} 347-8391

COMMUNITY CHILD PROTECTION
IN CHICAGO AND

WASHINGTON, D.C.

Chicago
What This Program Does

Illinois’ child welfare agency has created a series of local area
networks, or LANs, throughout the state. The LANs, which
include reptesentatives from various government agencies,
including the child welfare agency, schools, and prtvare social
services agencies, provide community-based servises to families
at risk of entering the child protective system. Caseworkers
generally refer families to LANs. Afrer the family presents its
eese, the LAN helps the family to form a child and family team,
with members chosen by the individual seeking services. Ideally,
the child and family team eonsists of nonprofessional people; the
goal is to support the client using resources available in the
community. The LAN facilicates meetings of the team in the
community and, with the client’s active involvement, helps the
group to plan for the family’s needs. If a specific service or
support will help to keep the family together, the LAN helps the
client to secure that service or support. LANs are also available
to make referra)s ro other community organizations.

LANs have flexible funds available to meet immediate client
needs. Clients san apply for flexible finds, and funding decisions
are made by the flexible fimuds committee. To qualify for flexible
funds, the case must involve a child under the age of 18; the
child welfare agency does not have to be involved with the
faiily. LANSs have also reached out to merchanw in the

community for donations of items needed by clients.

How This Program Helps

Ruth Giles Ot a staff attorney with che Children’s Law
Project at the I.egal Assistance Foundation of Metropelitan
Chicago, first became aware of the LANs through her work with
children and families in or at risk of entering the child protective
system. She attended the LAN training to ger a better idea of
how the LANs operated, and placed herseif on the LAN steering
commiteee list, which enabled her o present cases before che
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LANSs. She has had a greac deal of success accessing services,
items and assismnce rhar clients needed from LANs.

Ort approaches her LAN cases as if she was preparing fot
court, providing the LAN with documents and exhibits
chronicling the efforts her clients have made to seek ass'istance
and the exhaustion of available resources.

How Do Legal Services Prevent Unnecessary Interventions?

The LANSs have the abiliry ro provide rhe client with many
of the zools needed to smy our of the child welfare system: access
ro services, flexible funding, eese management sevices. The
LANS ensure that servi'ces are appropriate and available and
build on family and community sttengths. They enhance cross-
agency eollaboration and focus on allowing childten to safely
temain in their communities.

Here’s An Example...

Otr presented a LAN with the story of a teenaged mother at
risk of entering the child protective system. The teen had been a
victim of violence and had no one with whom she could live.
She had not been able to adequately prepare for her baby's
arrival. The LAN formed a team consisting of a social worket
from a teen mother program, a social worker from a prenatal
care (Healthy Mom/Healthy Child) program, the baby’s father
and a friend of the family. The LAN provided funds fot het to
buy baby supplies and is going to meet with her over the next
year to ensure that she is able ro care for her child, who was
pl'CmatUl'C.

Otr also ook the case of a gtandmother cating for six of het
gtandchildren te a LAN. The grandmorther lost her house
because she could not pay the mortgage. The LAN provided the
grandmother with two months rent to pay for housing, and
ultimarely, the grandmother found housing cthrough a Chieago
Deparement of Human Services’ progeam for disabled adules ar
imminent risk of homelessness. The cushion provided by the
LAN’s funds gave the grandmother the time she needed ro find
new housing before losing het grandchildren to the child
protective system.

”Local Area Nelworks
(LANs) are community-
based entities with the
sole putpose of improving
the welfare of children....
Local Area Nelworks are
responsible for develop-
ing a community-based
system of care for chii-
dren and teens from that
LAN community....One
key task of LANs has been
to implement Wraparound
Services in the local com-
munity of the child or fam-
ily being served.
Wraparound services,
which are individually
based, may include coun-
seling, advocacy, mentor-
ing, psychological or psy-
chiatric services, thera-
peutic recreation, and
other services. When the
needs of children and
their families cross
agency boundaries, intera-
gency cooperation
becomes an integral part
of the wraparound plan-
ning process.”

Minols Oepartment of Children and
Family Services. “Community Senvices.*
January S, 2001 <hHpiwww.state.f.us
defefes_communty.shinks.
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Funding & Staffing

Out is the only attorney taking eases before the LANS. She is
a staff attorney with the Legal Assismance Foundation of

Mertrepolitan Chisago, which is fiurded by the Legal Setvices
Corporation and through private donations.

% CHALLENGES %

The LANs have been surprised to find Ott utilizing their
services. The vast majority of eases are presented by social
workers, and LAN members believe cthat aaseworkers should be
doing the kind of work that Orr does for her clients. Orr
believes, however, that her job involves using any resource
available to get the things that her clients need to keep their
families out of the child protective system.

Despite their initial misgivings, Ott has found the LANs t0
be very responsive, compassionate, and focused on what is best
for children. In fact, the LAN gave the teen mother described
previously more money than she requested for supplies for her
baby. The LANs have also expcessed a desite to refer eases to Ort
and her eolleagues at the Legal Assistance Foundation of
Metropolitan Chicago, which would inciease access to legal

remedies for at-risk families.

Washington, D.C.
What This Program Does

Washington, D.C.’s Healthy Families/Thriving Communities
Collaboratives are dedicated to preventing child abuse and
neglect in at-risk families. The eight Collaboratives, located
throughout the city, bring together social service agencies, civic
and resident associations, residents of the neighborhood, faith
communities and others to help at-risk families avoid
unnecessary child protective interventions. The Collaboratives
ate guided by the belief that “many of the family problems that
cause public agencies to intervene in the lives of families een be
prevented before childeen are harmed.””> The Collaboratives are
at difterent stages of development; some have been operating for
some time, while orhers are just beginning %0 take cases. Some of
the Collaboratives provide “full-case” services, representing the
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ciry’s child welfare agency in the community and providing the
same setvises as the agency. Others work only on preventive
casas whete no report of abuse or neglect has yet been made.

How This Program Melps

One category of service that the Collaboratives did not plan
10 include was legal services. Katherine Dix of the Legal Aid
Society of the Distri'ct of Columbia won a Skadden Fellowship
to try to remedy that deficiency. The goal of Dix’s fellowship was
ro prevent families from unnecessarily enrering the child
protective system when their problems could be safely addressed
in other ways, Dix was available ro provide familias with legal
services to supporr their efforts to retain their children.

Dix has received a number of referrals from the
Collaboratives and has provided clients with legal advice and
referrals to other agenci'es. The issues raised include cussody,
landlord/tenant problems, and public benefiits questions. Dix has
also teamed with social workers from the Collaboratives and
attended weekly ease presenwetions to the multidisciplinary teams
working with families wirh which Dix was also involved. At
times,, the child welfare agency has been involved in these
conversations as well.

How Do Legal Services Prevent Unnecessary Interventions?

By helping families stay in their housing and demand the
repairs needed to make the housing safe for childten, by helping
kinship caregivers get legal custody of children, and by helping
seebilize families by maximizing their resources, Dixs assistance
keeps child protecti've services from having to intervene.

Funding & Staffing

Dix, the sole atcorney working on this project, is funded by
the Skadden Arps Fellowship Foundation.

<Y CHALLENGES X

Because of the different swages of development of the
Collaboratives, Diix's interaction with them has varied greatly.
Moreover, financial incentives favor families entering the child

Contact Inf ormation

Katherine Dix, Staff
Attarney

Legal Aid Society of the
District of Columbia

666 11th Street, NW

Washington, D.C. 20001

{202) 628-1161
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Contact Information

Jean Zotter, Director

Family Advocacy Program

Boston Medical Center

1 Boston Medical Center
Place

Dowling 3 South

Boston, Massachusetts
02118

(617) 414-3654

protective system, even when the child is safe withour the
system’s intesvention. Kinship caregjvers often need foster eare
payments and the services available when children are in the
agency’s custody. Adoptions are financially more appealing than
assumning legal custody of children. These incentives make
children likely to enter the system unneeessarily despite the work
of Dix and the Collaborarives.

HOSPITAL-BASED SERVICES IN

BOSTON AND ROCHESTER

Boston’s Family Advocacy Program
What This Program Does

In 1993, Dr. Barry Zuckerman and several colleagues
founded the Family Advocacy Program. The Program targets the
pediatric patiens of Boston Medieel Center, which sees mote
poor families than any other hospival in the swate, and its
affilated neighbothood health eenters. “The pediatricians [who
started the Program] found that while healch servi'ces had the
potential to distupt the link berween poverty and poor health,
helping families meet their basic needs, such as securing safe
housing, would lessen poverry’s influence on childien’s health
and prevent poor health outcomes.”t6 Program staff are located
in the hospital and work closely with the pediatricians, social
workers and other professionals serving children and families.

How This Program Helps

The Family Advoeacy Program represents clients in a limited
number of housing, educational rights, family law, health,
welfare benefits, and immigration matters. A panel of pre bono
attorneys handles more involved cases. The Program also
provides legal information and advice and referrals to
appropriate social serviee agencies.

The Program’s staff train physicians, social workers and other
hospital employees on legal issues affecting their patients. When
seaff can spor and respond ro problems, the Program’s artorneys
need not become involved in the individual’s case. For example,
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“a socval worker had a homeless teen client who had no food for
herself or her baby. The welfare department told the teen it
would sake several weeks to process her {food stamps]
application. The social worker knew the welfare department had
to provide food stamps immediately if eersin requiremens were
met because she attended a FAP training. The social worker
called the weltate depattment and secuted this benefic for the
teen without needing to eall FAR™7

Since 1993, the Progtam has served over 1000 patients and
has conducted over 100 trainings for health care and communicy
service providers.

How Do legal Services Prevent Unnecessary Interventions?

Helping families access the services and suppors they need
to stay healthy also helps families avoid unnecessary child
protective intetventions. The project recognizes thar families
living in poveity frequentdly face suessful situations (lack of food,
possibility of eviction). These situations prevent parents from
earing for their children as they could if they were not worried
about meeting their children’s basic needs. By maximizi'ng aceess
to public benefiim, providing links to stable housing, and helping
families to be free from violence, caretakers can devote more
atcention to caring for cheir children, making cheir children less
likely to enter the child protective system.

These services are especially neeessary in the era of welfare
reform, when poor families are struggling to meet work
requiremenss and to meet the needs of cheir children. Many
welfare recipients are unaware of their rights in this new regime.
Parenw who are sanctioned for failing ro work may not know of
the exemptions for those earing for disabled children or victims
of domestic violence. If sanctioned, a tamily is likely to lose iw
benefts, food stamps, Medicaid—all of which makes
mainas ning stability significantly more difficulc. When a family
loses its income, whether that income is from benefits or work,
it sets into motion a destructive chain of evenws. lnability to pay
the renr leads to eviction, which leads to homelesiness, which
may prevent the children from atending school. which
ulcimately leads ro che intervention of child protective services.

“[A] social worker had a
homeless teen client who
had no food for herself or
her baby. The welfare
department told the teen it
would lake several weeks
to process her application.
The social worker knew
the welfare department
had to provide food
stamps immediately if cer-
tain requirements were
met because she attended
a FAP lraining. The social
worker called the welfare
department and secured
this benefit for the teen
without needing to call
FARP”
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Here’s An Example...

Clients are most commonly referred to the Program because
of housing problems. Many patients live in subssendard housing,
whi'ch often exacerbates their health problems. In cases involving
poor housing conditions, the Program’s staff eall inspectors to
the home ro document housing code violations. Using that
information, attorneys negotiate with landlords to improve the
property and adjust the reat until the housing conditions are
fixed. If the family is in public housing, Program staff might
advocate fora transfer to a healchier unit.

Partners: Programs Working Together

The Program’s staff feel the hospital-based model is an
especially effective way to serve children and families beeause of
their ties to othets within the hospital communiry. Pediatricians
see families relatively often and usually hear about a family’s
problems before rhey reach a crisis; advocates linked with those
pediatricians then get that information in time to act befote a
re2] emergency exisw and before the ansis strains the family’s
reladionship with its social wockers or landlord. Moreover,
collaborating with other professionals means char an entire
multidisciplinary team is working with the family on a day-to-
day basis: lawyers have a wealth of background informarion
before tackling a client’s legal problem. Medical professionals are
also available to make presentations in legal cases, ensuring that
court and agency decisions are based on accurate and complete
medieal information.

Funding & Staffing

The Program receives funding from the Boston Bar
Foundation (IOLTA), the City of Boston, the Boston Women’s
Fund, and medisel foundarions, including the Jessie B. Cox
Foundation. The Program also has a history of support from the
Skadden Arps Fellowship Foundation. The Program, which
started with one lawyer, now employs one part-ume and two
full-time attorneys as well as five law school interns.

KEEPING KIDS OUT OF THE SYSTEM



NEW APPROACHES TO SERVICE DELIVERY ﬁ 111

Rochester’s Family Advocacy Program
What This Program Does

Rochester General Hospiw!l's Family Advosecy project
operates through the hospital's pediatrics department and the
obstetrical/gynecological clinic at an affiliated women’s center.
The program is modeled on Boston’s Family Advocacy Program,
but Rochester General’s Program is a parmership berween the
hospital and the Monroe County Legal Assistance Corporation
(MCLAC). Artorney Cindy Chandler works for MCLAC but is
based at Rochester General, which gives her daily contact with
the hospital’s social workers and doctots and facilivates patient
referrals. The project strives to improve the health conditions of
the children seen at the hospival and clinic by:

+ preventing homelessness

* improving housing conditions

* maxim iing income supports

» providing access to preventive health care

* ensuring appropriaw edueational services for children with
learning disabilities.

How This Program Helps

Chandler assists patienw with family law issues, including
cases involving child abuse and neglect, custedy, child support,
and orders of protection. She helps patients to apply for public
benefiw and challenge denials of benetits in admin’istrative
hearings. She represents clients in housing conditions and
eviction cases, as well as a variery of other matters.

Chandler has also cceated a newsletter and several brochures
on legal issues to sducarte patients and staft and conducts
training sessions for hospital staff on legal issues.

How Do Legal Services Prevent Unnecessary Interventions?

Chandler wotks with patents and caregivers to ease the
concerns of child protective services workers and the conditions
chac could lead to interventions. For example, in cases of
suspected child abuse, the abuser is rarely the person bringing
the child to the hospital for medical care. Instead, a grandparent
or close family relative generally brings the child. If a doctor

Contact Information

Cindy Chandler, Staff
Attorney

Monroe County Legal
Assistance Corporation

80 St. Paul Street, Suite
700

Rochester, New York
14604

(716) 325-2520
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ﬂ Checklist for Change

Attend open discussions
about child protection or
{egal services reform to pitch
the idea of working together.

~Did you know that...most
of Cindy’s time is spent
making telephone calls
to...caseworkers, social
workers, client, public
defenders, law guardians,
obtaining couit records
and reports? The majority
of clients need me as an
advocate to help problem
solve and negotiate with
landlords, {social services
agencies}, and other attor-
neys. Only a small per-
centage actually need
court representation,
since most problems can
be resolved before a court
date is even issued.”

Clngy Chend¥er. ‘Ofd You Know Thar...."
Famity Advocale, Sping 1989, 2

suspects child abuse, the doctor ean salk with the caregiver
before calling child protective setvices and arcange for the
caregiver to be referred to Chandler. Chandler, in rurn, ean
advocate for the child ro be placed with the relative rather than
entering the system and ean work with the kinshi'p caregiver to
secure legal custody.

Representing clients in income mainsenance and housing
matters is a less direct but no less important way to avoid
unnecessary child protective services interventions. Chandler
believes that the work that she does to preventevictions, for
example, keeps child protective setvices from having to intervene
with families chat would otherwise be homeless.

Here’s An Example...

One mother was told by child protective services to find
housing to keep her children. The agency did not, hawever, help
the mother access any of the sevices that she needed to get safe
and affordable housing. Chandler worked with the mother to get
welfare benefits and to collect child support; that income
allowed rhe mother ro find housing for herself and her children.
Chandler also helped the mother ger the drug rehabilication
services that she needed.

Partners: Programs Working Together

Close connections with the hospital’s social workers are
incredibly important. Chandler receives referrals from hospical
social workers, and the social workers are available to provide
needed resources to her clienw. Referrals are generally made
while patiens are in the hospital talking to social workers. A
caregi'ver, for example, might bring the childien in fora check-
up and in the course of charring with the social worker mention
that the landlord hasn’t fixed the heat, which is endangering the
children’s health. The social worker informs the patienr that an
artorney is available to discuss the situation and, with the
patient’s consent, calls Chandler into the examining room.
Chandler discusses the legal options available to the patient and
solicits the social worker’s input on resources for temporary
housing.
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Hospimel physicians have also been supportive of the
progeam, and often provide Chandler with letters documenting
clients’ medica: claims for their legal cases. She participates in
twice-weekly ease reviews with hospital social workers,
psychiatrists and residents or physicians. During thase case
reviews, the family history is discussed, che family’s current issues
are reviewsd, and plans are made for future ciient care.

Funding & Staffing

The National Association of Public Inrerest Law funds
Chandler’s fellowship. She is the only attorney working on the
Family Advocacy Program; she receives support from the
Monroe County Legal Assistance Corporation administrative

scaff.

X CHALLENGES %

Because Chandler’s salary and benefits are only guaranteed
for two years chrough her fellowship, she is cucrently looking for
funding to sustain the program.

A LAW/SOCIAL WORK

PARTNERSHIP

New York University School of Law’s
Family Defense Clinic

What This Program Does

The Family Defense Clinic trains law and social work
students to work together on behalf of families with children in
or at risk of entering the foseer care system. The Clinic works
with parenss, foster parents and kinship foster parents secking
assistance with child welfare issues {although the Clinic never
represents non-parent caregivers in actions against parents). The
Clinic helps these cliens keep their children our of the child
welfase system, reunify with children who are already in the
system, and cur the amount of time cthat children spend in che
system.

|
Contact Information

Madeleine Kurtz, Adjunct
Professor of Clinical
Law

New York University
School of Law

249 Sullivan Street

New York, New York
10012

(212) 998-6430
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How This Program Helps

The Clinic’s services range from negortiation to traditional
litigation to policy work to law reform initiatives. Clinic students
represent parents in family court proceedings involving neglect,
permanency planning, rerminations of parenwl righcs, interim
mortions on visitation and custody, and administrative hearings
on removal. Scudents counsel clienw on their options and
choices and negotiate with service providers cesponsible for
income maintenance, housing, HIV/AIDS serv'ices, educauon,
and the criminal justice system. They advacate outside of court
with other parties and potential parties, often coming into eases
when the system can’ figure outa way to tesolve the family’s
problems. Most of their work, in fact, is done out of sourr,
helping families deal with the child welfare agency, find services,
set up visimt'ion, and achieve their plans. This approach allows
the students to provide more holistic services and probe issues
that are ignored onee a case reaches the court system.

How Do Legal Services Prevent Unnecessary Interventions?

The Cl'inic provides families with support, informartion,
input into their cases, and guidance through the systems that
allow them to keep their children out of care or speed their
return home. The Clinic counsels parents to consider all of the
available options, including, in some eases, the option of not
planning for cheir children. The availability of caring and
supportive counsel can help parents decide to surtender cheir
children to relau'ves or other caegivees rather than fightng a
losing battle through the child protective system. The Clinic
offers famnilies alsernatives that others have not yet put on the
wble, clarrfies che family’s strengths for the rest of the system,
and ensures that the parents’ opinions are heatd, valued, and
made part of the plans for their children. Moreover, simply
having legel services available whenever the family needs them
{rather than when a court says the family is entitled ro them) can
help keep che family out of che system.

Here’s An Example...

The Clinic was asked to help a very young mother whose
child was being held by the hospital where she gave birth,
despite the lack of any formal intervention by child protective
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services. The Clinic helped the mother retr¥eve her child from
the hospiral and worked with her to aecess necessary services.

Another family was threatened with the removal of its many
children because of housing and income issues. The family’s
problems stemmed in part from its immigration swetus; because
of the immigration issues, the family could not receive benefits
suffici'ent to care for all of the children (a frequent problem for
immigrant families in New York City). The Clinic worked
closely with the child welfare agency, various preventive services
agencies and the family to prevent removal of the children and
stabilize the family.

One incarcerated mother was very concerned with the care
her children were receiving after they complained about their
plasement. The Clinic helped her get the placement switched,
visit the children, and finally, find a group home program
outside of the child welfare system for the children. In this case,
no one disputed the need to change the placement; the Clinic
was instrumental in helping other parties in the case think
creatively about alternatives for the children and led the way in
negortiating the system.

Partners: Programs Working Together

The social work component is crucial to the success of the
Clinic. Soctal workers are involved in every eese from the
beginning. They provide perspective on the family’s strengths,
weaknesses and readiness to eare for childeen. Lawyers and social
workers conduct joint counseling sessions with families. Social
workers assess and evaluate families, identify needed services, and
connect clients with services. Social workers have a grear deal of
conract with the foster care agencies, advocating for clients and
gathering and providing information the agency needs to satisfy
its concerns. They sit in on ease planning. They provide courts
with very detailed reports, information that often would not be
provided by any other source. Social workers counsel clients in
crses and intervene with clients when necessary. They often spot
issues that the lawyers don’t (or don’t want to) see, which can
prevent disruptions in reunifieation. In short, social workers help
cliems—and help lawyers help clients—negotiate the family
court and foster care systems. Social workers often remain
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involved with the family afeer che children recurn home, helping
the family re-adjust to the child’s presence and working to
prevent a new placement.

Funding and Staffing

The Clinic is funded through a combination of university
and grant funds. Two law professors and one social work
professor supervise 12 law students and two graduate level social
work students. Two law students and one social work student
team on each ease. The Clinic has recendy reeeived funding to
hire a fellow, which will allow it to ske on additional client
work and keep alive a parent education program that the
students developed around the foster care system.

¢ CHALLENGES ¥¥

The Clinic’s unusual structure—the law/social work
pattnership and the focus on eollaborative out of court work—
clashes with the adversarial mentality of the child welfsre system.
Agencyes are resistant to havtng their social workers partner with
lawyers for families. Clients {and cheir lawyers) are often viewed
negatively. The litigation process sets the patties against each
otheg, rather than encouraging them to work together toward
solutions for the famnily. Although the Clinuc does litigate in
some cases, it prefers helping families by working through
venues other than court, leading to happier farnilies and more
successful reunifications. The negative, adversarial litigation
context makes that work more difficule.

The Clinic s successful beseuse of the breadth of iw out of
court interactions with famnilies. However, the majority of
families in the chid welfare system don’e get this kind of
:ttention. Madeleine Kurez, co-director of the Clinic, believes
that until an interdisciplinary office working with all families is
funded, clients will continue to suffer in the destructive,
licigation-focused system. Such an office would provide farnilies
with oounsel outside of the court proces, ensure that lawyers are
accountable for their work, and allow for che kind of incensive
our of court and post-discharge services that the Clinic is able to
give its few clients.
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The Conclusion,
But Not the End

This book prof'les a variery of programs providing timely,
effective legal services that can shorstop unneeded child
protective action. They are rural and urban, housed in legal
services agencies, law school clinics, and social services agencies.
They are funded by private foundations, government, fellowship
programs. attorney's fees, bar associations. And while they focus
on different issues, the effect of thest work is rhe same. By
shoristopping problems, they help clienss to address the
conditions that could send them o the child protecu've
system.

Challenges exist for these prograns. Funding is often an
issue, especially for programs sustzined by grancs or fellowships.
Workyng to overcome distrust of lawyers with child welfare
agencies, social serviees providers and others is a huge problem.
And these clienw some to lawyers with some of the most
intractable problems facing families: substance abuse, domestic
violence, poverty. Despite lawyers’ best efforts, some families
can’r be kept out of the system; they need the intervention and
oversight of the child protective system. Nonetheless, shortstop
progtams are making a difference in the lives of clients by
providing them with the legal tools they need to swbilize cheir
lives and to avoid unneeded child protective actions.

Why should this matter to child welfare professionals?
Keeping these families out of the child protective system saves
caseworkers time and money. Weeding out families who don’t
need child protective serviees means more attention can be paid
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Working to overcome dis-
trust of lawyers with child
welfare agencies, social
services providers and
others is a huge problem.

co abused and neglected children—the kids the system was
des'gned to protect. No one system should be responsible for
keeping every child safe; chat responsibilis must be shared

among ocommunities.

Why should lawyers join forces with communicy child
protection effors? To get clients the range of services and
supporss that they need. And community child protection
agencies’ cliens are the same clients walking inco legal serviees
offises. Civil legal serviees providets have a responsibiliry to cheir
neighborhoods and communities to help protect children from
situations that can become abusi've or neglectful.

Neither legal services lawyers nor child protection workers
have enough resources to meet their clients’ needs. Pooling
resourees is one way to beeeer serve cheir shared cliess. And
when those clients are becter served, children and families are
safer and more stable—the reason most professionals in borh
fields started doing this work.

CHECKLIST FOR CHANGE

How ean you bring lega! services lawyers and child protective
services together to work on behalf of children and families? You
don’t need to immediately hite a civil legal serviees attorney to
begin a conversation about how the prov’ison of civil legal
services can prevent unnecessaty child protective interventions.
Throughout this book were ideas to help you svart collaborating
across systems:

* Host a brown bag lunch for child protective services workers
and focal legal services providers.

* Auend open discussions abour child procection or legal
services reform to pitch the idea of working together.

* Contact community programs working to prevent child
abuse and neglect and starc a conversation about seaming
wich legal serviees providers.

* Identify one secrion in this book that macches a need in your
community and find the legal services providers addressing
that area.
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*  Ger a list of the legel services fellowships being funded in
your area to see whether the fellows are targeting a problem
you want to address.

* Inuwoduce yourself 10 prof essionals in other systems at court
to develop relationships that you can draw on later.

* Are you an education advecate who knows a few good
people in CPS and legal services? Put them together.

* Hold a forum on the issues raised in this book, or others in
your community, and invite child protective services and
legel secvices to discuss them.

The American Bar Association Center on Children and the
Law is available to help you with these effores. Please eell (202)
662-1758 ot e-mail Goodmarl.@staft.abaner.org for assistance.

Shoitstop programs are
making a difference in the
lives of clients by provid-
ing them with the legal
tools they need to stabi-
lize their lives and avoid
unneeded child protective
actions.
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