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An Analysis of Certain Problems of the U.S.~China
Joint Communique on U.S. Arm Sales to Taiwan (August.17, 1982)
and the Need to Clarify the U.S. Position on Certain Vital Issues

~‘Hungdah Chiu® -
Professor of Law
University of Maryland
School of Law
Baltimore, Maryland 21201

1. Discrepancies between the Chinese and the English Texts

There are two important diécrepancies in the English and Chinese texts of the
Communique, as indicated in the following: o

Chinese text if trax;s- i o : -

English text L lated into English . Explanation

(Para, 1) it [the U.8.] it [the U.S.] xécognized The Chinese translated
acknowledged the Chinese ‘ sthe Chinese position that the word "acknowledge"”
position that there is but there is but onme China and into Chengren (Cheng-jen

© in Wade-Giles) which,
if translated into
: R English, would mean

(See Appendix 3.) . “recognize."

one China and Taiwan 1s

Taiwan is part of China,
part of China. - .

Note: In the Joint Communique on Establislﬂ.ng Diplomatic Relations issued on
January 1, 1979, the Chinese side yegorted to this same translation. This -

is the second time the U.S. State Department failed to challenge the Chinese .

manipulation of the tramslatlonm.

(Para. 4) The Message to The Message to Compattiots Tazheng fangzhen,

Compatriots in Taiwan
issued by China on
January 1, 1979 promul-
gated a fundamental policy

in Taiwan issued by China
on January 1, 1979 promul-

gated a major poliey for
guideline] of striving for

of striving for peaceful
reunification of the
Motherland.

Note:
1. Hanyin cihui shouce

peaceful reunification of
the Motherland.

(See Appendix 1.

Language Press, 1970, p. 176.

2. Id., p. 262.

Explanation: .
In the context of

policy) does not hav
connotation of unchanging and long-
Secretary of State for East Asian an
in his testimony before the Senate Foreign Relations Committee on

_August 18, 1982.

(Para. 6) Having in mind

the foregoing statements of

both sides + .+ «

[

*

8.0 (H:-irvér;:l) ~#nd” author;  co~aul
China and international law and the Taiwan question:
of China and the Law of Treaties (Harv

Considering the foregoing

. statements of both sides

(See Appendix 4)

Taw in Chinese Foreign Poliey (Oceana,

Documents_and Analysis

Law: A Documentary: Study
rit by the American Soc

certificate of me

(Praeger 1973), (Co~author)

according to a PRC
dictionary, should be
translated into "major
policy."l Fangzhen can
also be tramslated into
"ouideline,"2

(Handbook on Chinese-English Terms), Beijing: Foreign '

the Chinese language, the term "Tazheng fangzhen" (major
o the meaning of "'fundamental,’ which contaims the
term,” attributed to it by Assistant

d Pacific Affairs John H. Holdbridge

The Chinese translated
the 'phrase "having in
wind"! into Kaolu (K'ao-
lu in Wade-Ciles)7 which

if translated into English,
would only mean "consider,"

thus undercutting the
linkage between paragraph
6 (reduction of arms sales
to Taiwan and others) and
the previous paragraphs .
on China's peaceful in-
tention to Taiwan.

thor,- or editor of .the following books on

The People's Republic

ard University Press, 1972), (Co-editor)
1972) China and the Taiwan Question:
Peopie's China and Intermational
(2 vols., Princeton University Press 1974, awarded a

iety of International Law in 1976),

China and the Taiwan Issue (Praeger, 1979) and Agreements of the People's
1966-1980 (Praeger, 1981).

Republic of China, A Calendar of Eveuts,



Note

1. See A New English-Chinese Digtionary,

Joint Publishing Co., 1975, p.
in wind" should be translated into Jidei moushi (Chi~
Giles),<i..e., remember a certalm thing.

214

Hong Kong Branch of (Peking) R
816 where it indicates that "having something
tel mou-shih in Wade-

2. KaoIu.should be translated into consider, QL@_ The Pinyin Chinese—Enalieh‘
Dictionary, The Commercial Press, Beijing (Peking) and Hong Kong, 1979,

p. 385,

Explanation: e

Assistant Secretary of State Holdri
sentence "Having in wind . . . . " ;
Relations Committee's hearing on August 17, 1982,

gelattachédv great importance to the v
in his testimony before Senats Foreign
* He said: "Our future

actions concerning arms sales to Talwan are premised om a continuation of
China's peaceful policy toward a resolution of its differences with Taiwan..
This is indicated by the words at-the beginnong of Para. 6 that “Having

in mind the foregoing statements by both sides, 'the United States Govern— 7
ment states . . , " The Chinese translation undercuts the linkage between o

paragraph 6 and paragraph 4 (Chinese peaceful ‘intention toward Taiwan)
by changing the phrase "having in mind" into: "considering.!

2, Diserepancles between the U.S. and the Chinese Interpretatioﬁ of the Communique

The Chinese Governwent and officlals' statements issued on August 17, 1982 or
later contradict some .points of the U.S, interpretation of the Communique on certain
vital issues pertaining to the Taiwan question, as iIndicated in the following:

Communique

(Para, 4) The Nine-Point

proposal put forward by China
on September 30, 1981 repre~
sented a further major effort
under this fundamental [major
in Chinese text] policy to
strive for a peaceful solution
to the Taiwan question,

1. China Daily (Beijing), August 27, 1982, p, 1.

U.S. Interpretation

We attach great significance

to the Chinese statement in

the communiqué regarding China's
"fundamental" policy; and it is
clear from our statements. that
our future actions will be con-
ducted with this peaceful policy
fully in mind. (President
Reagan's statement on Issuance
of Communique.}

(See Appendix 3.)
“

English newspaper published by the PRC. See Appendix 2.

Communique

(Para, 6) , . . it [the U.8.]
intends to reduce gradually
its sales of arms to Taiwan,
leading over a period of time
to a final resolution,

U.8. Interpretation

We did not agree to set a date
certain for ending arms sales
to Talwan and the statements of
future U,S, arms sales policy
embodied in the Communique do
not provide either a time frame
for veductions of U,S. arms

sales or for_ thelr termination,. .

(Holdridge testimony)

Chinese Interpretation

On this [Taiwan] issue,
which is purely China's
internal affair, no
misinterpretation or
foreign interference is
permissible (Chinese
statement of August 17,
1982 ) X

In an interview with CBS,
Chai Zemin said: "In )
1979 we issued the message
to compatriots in Taiwan
and then in 1981 we put
forward a nine~point .
proposal for the peaceful
settlement of the Taiwan
problem. These fully
demongtrate our sincerity,

However, we are not to

make any commitment to_any

country on_the peaceful
settlement of the Taiwan
problem. We consider

the Taiwan problem to be .
China's internal affair.
It is up to us to decide
how _to solve this

problem.

This newspaper is an official

Chinese Interpretation

The final resolution

referred to [in the ¥
Communique] certainly

implies that U.S. arms

sales to Taiwan must be

completely terminated |

over a period of time.

- (Chinese Government

Statement) .
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(Gommuniqﬁe and Taiw.vanv.
Relations Act)

Regar&ing future U.S. arms

gales to Taiwan, our policy,

set forth clearly in the

communique, is fully consistent
with the Taiwan Relations Act.

(Reagan Statement)

3. U.S. Oral Pledges to Taiwan (Republic of China) -

( ComuniqL-ie and Taiwan

Relations Act)

The "Taiwan Relations
Act" seriously contra-
venes the principles-

embodied in the Joint

_ Communique on the

establishment of diplo- ~
matic relations between .
the two countries, and ~~
the Chinese Government
has consistently been
opposed to it. All
interpretations designed
to.link the present Joint
Communique to the "Taiwan _
Relations Act" are in
violation of the spirit .
and substance of this
comnunique and are thus
unacceptable. (Chinese
Government Statement)

It was teported by Chinese Nationalist sources that on August 17, 1982, U.S.
Assistant Secretary of State for East Aslan and Pacific Affalrs John H. Holdridge
made the following oral pledges to the Representative of the Coordination Council
for North American Affairs (CCNAA, the "\mofficial" organ of the Republic of China
in the U.8.):

1, The United States did not .in the Joint Communique agree to set a date certain

o

for ending arms sales to Taiwan.

‘Statements of future U.S. arms sales policy
embodied in the Joint Communique do not provide either a time frame for reduction
of U.S, arms sales or for their termination.

The United States will continue to make appropriate arms Sales to Taiwan based
on ity assessment of Talwan's defense needs.

3., The United States attaches great import:ance to Peking's statement in the Joint

Taiwan problem.

Communique that it has a fundamental policy to seek peaceful resolution of the
Future U.S. government actions concerning arms sales to Taiwan
are premised on a contlnuation of China's peaceful policy toward a resolution
of its differences with Taiwan. .

4. The Reagan Administration has no reason at the present time to think that the

Chinese 1u Peking will change this fundamental policy.
the Unilted States would, of course, re-examine its position.

If it should change, =

5. The U.S. posicion ou the resolution of tha “Taiwan issué has consiscently been

o

~

8,

that it 1s a matter for the Chinese themselves to work out.
concern of the United States is that any resolution be peaceful. 'We see no
mediation role for the U.S., nor will we attempt to exert pressure on Taiwan
to enter into negotiatfon with the PRC."

The sole and ab:l.d:l.ng

There has been no change in the U.S. long-standing position on the issue of
soverelgnty over Taiwan.

The Joint Communique issued today simply cited the

relevant sentences in_the 1979 Joint Communique on the establishment of
diplomatic relations between the United States and the PRC.
any particular stand of our own with respect to it."

"We don't take

There 1s no truth in recentApress reports that the Reagan Administration woﬁld
seek to revise the Taiwan Relations Act.. "We have no plamns to seek any -
revisions." - . +

The Joint Communique 1ssued today does not require the United States to have
prior consultations with Peking in the future on each arms sale case to Taiwan.

9."We hope and expect that the Joint Communique will enhance the confidence of

the people of Taiwan whose well being and prosperity continue to be of the
utmost importance to the United States.
in a way which seeks to enhance the future securilty and prosperity of the people
on Taiwan," .

From the President down, we have acted

The above oral pledges to Taiwan were neither mentionmed in Holdridge's testimony

before the Senate Foreign Relations Committee on August 18, 1982, nor reported in any
reputable Western publication, so their validity and value are highly questionable.
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4, The Need to Take Certain Executive Actions to Clarify.the U.S. Position
on Certain Vital Issues, )

As explained before, there are different ipterpretations on certain vital
issues covered in the U.S.~China joint communique issued on Augsut 17, 1982,
Based on U.S. experience in dealing with the PRC, it 4s importamt to clarify the
U.8. position now in order to avold future misunderstanding with the PRC. Here,
I will briefly summarize a single case to show the importance of making everything
crystal clear in dealing with the PRC.

Sino-American Agreed Announcement on lle_patriation'of Civilians, September 10, 1955.

In this agreement, the PRC "recognizes that Amexicans in the People's Republic
of China who desire to return to the United States are entitled to do so." According
to the U.S. view, as explained in a statement issued by the Department of State on
December 15, 1955, "This declaration is simple, clear, and positive, It says that
any United States citizen has the right to leave China . . . No distinction is made
as between those in prison and those out of prison.” The PRC, however, insisted
that, for those Americans imprisoned in China, "only when they have completed
their sentences or when China has adopted measures to release them before the comple-
tion of their sentences [could) the question of their ‘exercising the right to return
« + . arise." As a result, several Americans continued to be imprisoned in China.
The last one, Daniel Relly, was not released uatil January, 1979, after U.S. normali-
zation of relations with China.

Also, in the course of implementing this agreement, when the PRC provided a
name list of about 100 Americans (in and out of Chinese prison) to the United
States, it immediately demanded that the U.S. provide .2 name list of all Chinese
in the U.S. (about 200,000 at that time), despite the fact that the preparatory work
did not indicate that the U.S. ever agreed to this arrangement, (See Hungdah Chiu,
The People's Republic of Ghina and the Law of Treaties, Harvard University Press,
1972, pp. 82-84 and the sources cited therein.) Lo

In view of the above explanation, it seems desirable that appropriate measures
should be taken to make the officlal U.S. position on the Taiwan issue as clear as

that explained in the related documents issued in connection with the joint communique ;
of August 17, 1982, With this in mind, Lt is suggested that an executive order should

be issued to integrate the communique with the related documents and statements issued
as one package in the followlng manner: :

(1) The Executive Order should emphasize that the joint communique, from the U.S.
point of view, should be read in conjunction with President Reagan's statement,
Assistant Secretary of State Holdridge's testimony and the U.S. oral pledge
(which should be put into appropriate written form) to Taiwan, .

¢

N

Paragraph 6 of the Joint Communique stated that the United States "arms sales
to Taiwan will not exceed, either in qualitative or in quantitative terms,

the level of those supplied in recent years since the establishment of diplomatic
relations between the United States and China.” This policy, if carried out,
will obsolete Taiwan's defense capability in 5 to 10 years as the PRC continues
to modernize its military forces. Both President Reagan's statement: and
Assistant Secretary Holdridge's testimony did not respond to this vital issue
concerning Talwan's security, However, it was reported by Time that "Adminis-
tration officials insist that this language allows more advanced weapons to

be sold to Taiwan 1f China upgrades its own armaments." (Time, August 30, 1982,
p. 21). If this is true, then it is important to include this understanding
in the executive order to aveld any future misunderstandings. Moreover,
according to Senator Goldwater, he was assured by responsible Administration
officials that the phrase "level of those- [arms] supplied in recent years" -
was meant to refer to the $830 million U.S, dollar value of arms supplied

by U.S. to Taiwan in 1980, subject to adjustment of future inflation, In
other words, the maximum amount of arms Taiwan could purchase in any year

from the U.S. is not to exceed $830 million U.S. dollars in its 1980 value.
This understanding is of crucial importance to Talwan, otherwise, with the
continued devaluation of U.S, dollars, in less than 5 to 10 years Taiwan

would not be able to buy any meaningful amount of arms from the U.S. In

view of this, this understanding should also be included in the proposed
executive order, - .

(3) As there are important discrepancies between the Chinese text and the English
text of the communique, it appears desirable to make it clear that the U.S.
only adheres to the English text. ’ E

b
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Appendix 1

HANYIN CIHUI SHOUCE (Héndbook on Chinese-English
Terms), Beijing. Foreign Languages Presa,
1970
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AEEendix 2

THE CHINA DATLY, 2,

Jintai Xilu, Bei jing

People 's Republic of China

August 27,1982,p, 1,

Taiwan issue still
exists, envoy says

WASHINGTON (Xinhua) — The
publication of the Sino-US Joint
Communique on the US arms sales
to Taiwan is only “the first step”

towards the settlement of this

issue — the question ahead is an

honest and thorough implementa-’

tion of all the principles and com-
mitments embodied in the Joint
Communique, Chai Zemin, Chinese
ambassador to the United States,
said Wedresday. :
In an interview with CBS, the
American TV network, Chai Zemin

Zemin said, “In 1979 we issued the
message Lo compatriots.in Taiwan
and then in 1981 we put forward a
nine-point proposal for the peaceful
‘settlement of the Taiwan problem.
These fully demonstrate our
 sincerity. However, we are not to
make any commitment to any coun-
try on the peaceful settlement of
the Taiwan problem. We consider
the Taiwan problem to be China's
internal affair. It is up to us to
decide how to so}ve this problem.”

said, “The publication of the Joint '

Communique berween China and
the United States is a good thing,
but that does not mean the entirs
issue has been totally solved. The

- reaching of agreement in the com-

munique is only the first step

&

towards the resolution of thisissue. -

The question ahead is how to carry
out all the principles and com-
‘mitments embodied in the Joint
Communique: honestly . and

‘thoroughly.”

The Chinese ambassador stress-
ed, “Only with the thorough im-
plementation -of these principles
and commitments will Sino-US
relations develop smoothlv, which
would be conducive to world peace
and stabilicy.” , o

Questioned about the ways of
solving the Taiwan problem, Chai
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Appendix 3

UNITED STATES-CHINA JOINT COMMUNIQUE
. ,OF AUGUST 17, 1982

1. In the Joint Communique on the Establishment of Diplomatic
Relations on January 1,A1979, issued by the Government of the
United States of America and the Government of the People's
Republic of China, the United States of America recognized the
Government of the People's Republic of China as the sole legal
government of China, it acknowledgedxthe Chinese position
that there is but one C and Taiwan is part of China.

%1, and other unofficial relations with the people of
wan., On this basis, relations between the United States and
China were normalized.
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4., The Chinese government feiterates that the guestion of

Taiwan is China's internal affair. The Message to Compatriots

in Taiwan issued by China on January 1; 1979 promulgated a

fundamental policy of striving for peaceful reunification of

the Motherland. The Nine-Point Proposal put forward by China .

on September 30, 1981 represented a further major effort under

thissfundamental policy to strive for a peaceful solutlon to
theTaivan questxon.
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aving in mind the foregoing statements of both sxdes, thel
Stakes.Government states that it does not seek £o carry.
out # long-term policy of arms sales to Taiwan, that its arms
. salds to Taiwan will not exceed, either in qualitative or in
qu titative terms, the level of those supplied in recent years
.sifce the establishment of diplomatic relations between the
Udited States and China, and that it intends to reduce -
radually its sales of arms to Taiwan, leading over a period of
ime to a fipal resolution. In so stating, the United States
acknowledges China's consxstent pos;tmon regarding the’ thorough
settlement of this issue. .
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edge of & kang . R

[AM) kongxi kang mat .

[4cin] kangyén <7 the edge of a kang H

(R kdngiwd a small, short-legged table for use ona
kang; kang table -

%a.}h kdng <f%> scandium (S¢)
kdo
)ﬁl XG0 [#HBAE) buttocks; bottom

* ko

% k50 (@give or take an examination, test or quiziR |
-« i, Tl give you a quiz. ¥ Let me quiz you./ #REH¥ ..
B~ a How did you do in the maths test (R

quiz)?/ g~ sit for (R, take) an examination/ ~kk¥be |
admitted to a uaiversity @ cheek; inspect @ study; inves-
tigate; verify: 3~ reinain to be verified @ ¢3> one’s de-

ceased father !

.dents® work ¢

gation: ~7k FITH Investigate water conservancy projects/
i@~ go abroad on a tour of fovestigation @ observe and
study: BMEREHH KA, ~RITE, FRTEH

O ~H@ observation ( investigation) group/ ~i study
.

group .
[244] kdoching examination hall or room
[%57) koding examing and correct; do textual research

M~ routine check/ ~F 53 check on cadres/ HR~#H
REMi, A system to assess. technical proficiency has
been established. O ~"¢fF check-out fiights check Right

Wi~ We need 10 g0 into the matter seriously. ¥ This

problem merits ssrious i idi icular:

S BBt v, One need not be too particular about

dress. () exquisite; finet EEEFRITAM~, This.album

is beautifully bound. . .

{#12) kol textual critictsm; texiual research

[#£] ‘dojudn examination paper

{%:%] kdold think over; consider: k% ~ —TFHFLN,
Let me think it over befzre 1 zive you an answer./ RHE
i St~ Ty Bave you taken this aspect of the matter
into account?/ 341 ~7F M, The plan has not been carefully
thought out,/ A~4~A# % disregard personal gains and
losses/ &F Rigi~ sive sympathetic copsideration to

Bed) kdoqn check on work ateadance & ~fF attend-
ance-record L

[4%] kdoql pass an i dmitted

to school or college (after an examination)

&2 ] date for an

examinee . N

[%1R) kdoshi examination; test

[EY kot inati i ination paper:

~ st an examination paper; set examination questions

{5 kiowén examine orally; question

(%] Kiochs xamine; checks ~akimi check stu-

{2R] kdochd (Di.r;specl; ﬁ'laka an on-the-spot investi- |

3N It is essential to test and judge cadres and clioose -
and trajn successors in the long course of mass struggle,

[#%) kdogh @ eogage in archacological studies @ ax- )
rcology & ~% atchacology/ ~3% archacalogl )
[#4) kiohé examine; chock; assess (sbi's proficiency): iz

(#%) kdofiu (D observe and study; investigate: XEMM

- ]

project/ FIigIFUk~ a river development programme/ i

~ihi$7 proceed in a planned way (3 map out} plan:

~3FTHHFEF. Map it out before you stast./ R¥I~TFH

1%, We plan to leaye next week,

O ~{KE planned supply/ ~251% planned economy/ ~

7= planned production/ ~:: ¥ family planning; birth

control .
[iFh) Jijidn reckon by the piece O ~TLH picce nte

wage/ ~Lilt piccework o

» {142) Jido <D haggle over; fuss. about: ~h¥ be too

particular about trifles/ @AF~AAf%, He gives no
thought 16 personal gains or losses, @ argue; disputer. |
FRE~, SHRCETHB, Twon't argue with you now,
Let's talk it over when you've calmed down. () think over:
plan: kBE—BHIEL, UG ~, Well amange 3
week's work fiest and think about the rest afterwards.
[IFE] Jlidng. measure;. calculale; eslimate; %af~ inv_K
estimable & ~% metrology i
Litik] Jiméu scheme; stratagem . .
GrERY) §i 4 chéng gong cstimate exactly how mugh '

of & project well in sight . X
[it#1 Jishi rockon by time & ~L% payment by the ,
tour; time wage/ ~Lfft timework .
(itH] fishd count S !
L] Jishdql <495 counter: %~ Geiger countsr/ 03
IR~ scintillation counter . <1
[F3E) Jisudn @ count; compute; caleulate: ~BAY
count the number of peaple present/ ~ j*{f( calculate the -
output value @ consideration; planning: B ARITA~,
We shouldn't do anything without a plan. ¢ ~ R slide
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! WA~
digital tracking analyser computer/ BRI~ auto-

matic sequence-controlled calculator/ UGS E S~ giant
ultra-high-speed computer

er storage/ ~{t@ computer code/ ~i\kér computer
fi J ~# G computer hardware/ ~¥7
installation

~4T remember wrongly/ -~ cannot recall exactly:
remember only vaguely/ X~ learn by rote! etk
~7EL bear inmind the Party’s teachings/ RATH~1E
54 KU, We must keep this lesson in mind. Swrite
(% jol, take) down; records ~fE45 1AL write it down in
a notebook/ 1B§ M~ Tk record the results/ ~TFdiif S

8 jot down the telephone number (@ notes; record: B~
travel notes/ Ayf~ a chronicle ~f cvents @ mark; s
Wy~ L, secret mack (@ birthmarks {ZIRTi R~ There is
a birthmark on his left leg, @<F>¢%> —~FX% a shp
in the face

[itt) fichéu bear grudges; harbour bitter resentment: f&
7 ~, He's not the sort of peeson to bear a grudge.

\> [ak) fide remember: ~{i BERIL remember what he

looked like,! IRz i i, 1 simply don't remember it./
fr~(EXX M FHS1 Can you carry all these figures in your
head?

time is necded to complete a project; have the completion :

rule .
TN fisudnji computer; caleulating machine: K~
gl / b F~ el : ) Wi

digital conm:lr computer/ H#HKERERN T~ avtomatic
O ~R¥ compuler programming/ ~ 17 {2y comput- '

[IFE) Byt delibcrate; talk over; comsult: K= tke
one's time in coming to a decision; think sth. over care:
fu}ly/ = A~B&, The two of them seltled on a scheme.

S -LEI i) remembery bear In mind; commit to memory:
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