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Ithough the popularity of traditional
A cigars may have diminished over

thelast several years, small cigars,
particularly when sold singly and in a
variety of sassy flavors, are tremendously
popular among youth and young adult
smokers. For lessthan onedollar, a
teenager can purchase one of the many
popular brands that are exalted by popular
rap and hip hop artists. In thisissue you
will learn how the Center has responded to
this dynamic with legislation at the state
level, local public health regulationsin
Baltimore City, and by educating public
health advocates across the country about
the problem and potential solutions. Itisa
new angle in tobacco control and we are
working to insure that small cigars are no
longer an attractive option to our young
people.

Also in this issue you see that as
the Center matures, so does its staff. Asa
result of gaining significant experience
during his seven years at the Center,
Deputy Director Michael Strande has been
appointed as an Assistant Attorney Genera
with the Maryland Department of the
Environment. Staff Attorney Erin Smith has
taken a post with the WHO's Tobacco-Free
Initiative in Genevawhere sheworksto
promote global tobacco control. We are
pleased that our colleagues have taken
their skills and knowledge into these new
positions and wish them great success.

Kathleen Hoke Dachille
Director, Legal Resource Center for
Tobacco Regulation, Litigation &

Advocacy
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Baltimore City Health Commissioner
Proposes Regulation to Reduce Cigar
Consumption

May 28, Batimore City

Health Commissioner Dr.

Joshua Sharfstein proposed a
regulation designed to reduce the
prevaenceof cigar useamong youth
and young adults in the City. The
proposed regulation prohibitsthesale
of anglecigarsby requiringthat cigars
be sold in packages of at least five,
excepting sales at tobacco shopsand
cigarswithawholesalepriceof more
than $2.* MuchlikeHouseBill (H.B.)
609 from the 2008 Maryland General
Assembly Session,?theregulationis
designedto decreasesalesof acertain
type of cigar that has become
increasingly popular with youth and
young adults, particularly minoritiesin
urban settings. Phillies® blunts, Black
& Milds, The Game blunts, and
Swisher Sweets are among the most
popular of these cheap, small cigars,
whichareofferedinavariety of flavors
like grape, peach, apple, cherry, and
wine. By requiring that thesecigars
besoldin packagesof at least five, the
red priceof theproduct increasesfrom
less than $1 per individual stick to
between $3.50 and $5.00 for a
package. Whileayoung person may
be ableto scrapetogether adollar to
buy asingleBlack & Mild, heor she
will belesslikely tocomeup withthe
approximately $4for apackage. Also,
the youth purchasing a package of

cigarsisfaced with havingto hidethe
pack from parents, teachers, or other
adultswho might confiscatethecigars
or discouragetheyouth from smoking.
Researchon cigarettesdes, whichmust
be by a minimum package of 20 in
Maryland,® supportsthetheory that an
incressed pack Szewill decreaseyouth
consumption.

By determining that the use of
small cigarsamong youth and young
adults presents a significant health
problem rising to the level of a
nuisance, Sharfstein hasthe power to
issuetheregulation. BatimoreMayor
SheilaDixon supportstheregulation,
asdoesthelead sponsor of H.B. 609,
Dée egate Shawn Tarrant, who vowsto
pursue statewidelegidationagainin
2009. Although not required by law,
the Health Commissioner requested thet
public comments to the proposal be
submitted by July 1. More than a
dozen entities, including the Center and
the Comptroller of Maryland, submitted
supportive comments. Cigar
manufacturers and trade groups
submitted four |ettersin opposition to
the proposed regulation.* Sharfstein
and his staff are reviewing the
commentsand will soon determinethe
best course of action for the City with
respect tothefinal regulation.

Continued on page 3




Page 2 Tobacco Regulation Review

Tobacco Regulation Review is
published twice a year by the
Legal Resource Center for
Tobacco Regulation, Litigation &

Advocacy at the

University of Maryland School » State and Local News

of Law
Legislative Wrap-up: The 2007 Special and 2008 Regular Sessions of the Maryland General

500 West Baltlmore Street A$emb|y ................................................................................................................. 2
Baltimore, MD 21201

410/706- 0584 (office) PIOGIAM. ...t veeeeeeeeeeeseeseseeteseesesseseeeesaseesaseseeesesns e s eae s asesaese s aee e asensase s asnnntenaneneas 6
410/706-1128 (fax)
* Inside the Center
STAFF
. Center Staff Participate in Access 2008 CONfErence...........cccovvveriieiieeeieieiieeinensn 7
Kathleen Hoke Dachille, JD
Director Center Co-Hosts Annual Enforcement Conference with Prince George's County Health
Michael F. Strande, JD DEPANMENT. ... .o e e e e r e e et e e e e e aaaeaaae 7
Deputy Director Legislative Solutions to Increased Cigar Use Discussed in ORiO..........ccceeviiieiienne. 9
Jacqueline M. McNamara, JD
Center Director Speaks with Russian Tobacco Control Advocates.............cc.cueeuee. 9
Research Fellow
Megan McDonald Erin Smith Joins the WHO iN GENEVA.......c.cuiueuiriueiiiiiieinieieintieine i 9

Program Coordinator / Editor . . : .
Deputy Director Michael Strande Joins Maryland Office of the Attorney

Chris Bostic (7= T = | PPTPPPRPR 10
Clinical Instructor
Clinic Students Participate in Treaty Negotiations..........ccoueeeriiiieeniiiiieeiiiiieeeanns 11
Student and CTR PUDIiCaliONS........cccceiiiiiiiiieie et e e ssae e e e e e e e e e enanes 11
AFFILIATED FAcuLTY
. Center Staff Works With Harford COounty...........eeeeiiiuiiiieeiiiiiiee e 12
Diane E. Hoffmann, JD, MS
Associate Dean & Director, Bethany Beach Passes SMOKING BaN...........c.ccoveeeveiereeeteeeeeeeeeeeeeeeeeeeeeeeneenne 12
Law and Health Care Program
Robert V. Percival, JD
Director,
Environmental Law Program
David Mann, MD, PhD (
Instructor,
School of Medicine, Department If you would like to to subscribe to the Tobacco Regulation
of Epidemiology Review please send an email to tobacco@law.umaryland.edu.

Please include your mailing address.

\_

© 2008 University of Maryland School of Law




Volume 7 Issue 2

Continued from page 1

(Footnotes)

! The proposal is available at http://
www.baltimorehealth.org/info/
May27.2008.SingleCigarsProposal .pdf.

2 See Legidlative Wrap-Up on page 4 for
moreon H.B. 609.

3 SeeMp. Comm. Law Cobpe AnN., Title11,
Subtitle 5A.

4 Comments are posted on the Baltimore
City Health Department website at http://
www.baltimorehealth.org/cigars.html.

STATE AND
. ocaL NEws

L egidative Wrap-up: The
2007 Special and 2008
Regular Sessions of the

Maryland General
Assembly

eMaryland Congtitution
requiresthe Genera
Assembly to meet each year

for 90 daysto consider legidative
prioritiesfor the State. But asthe
end of 2007 approached, Governor
MartinO’Madlley called for aspecial
sessontoconsder legidative
solutionsto the State' sstructural
deficit problems. Whilethe specia
sessonwasto focuson fiscal issues,
thelegidaturea so considered
important tobacco control measures.
Theextrathreeweeksof legidative

activity, coupled with theregular
session that began January 9, 2008,
gavetobacco control advocatesa
unigue opportunity to pushfor
legidationthat had beengivenlittle
attention during previous sessions.
Thefollowing summarizesesch
tobacco control bill andits
disposition during therespective
sessions.

Special Session —House Bill 5:
CigaretteTax Increase. This
complex, 27-pagebill made
sweeping changesto thetax code,
including increasing the statetax on
apack of cigarettesfrom $1.00to
$2.00. Thehill was passed by both
chambersand signedinto law by the
Governor. Thenew tax rate places
Marylandinatiefor sxthhighestin
thenation. Advocatesdeemedthe
bill’s passageavictory for public
hedlth, estimated to result in about
28,000 more adultsattempting to
quit and 52,000 kids never starting
smoking.

Special Session —House Bill 20/
SenateBill 23: LittleCigar
Regulation. Thisbill wasafirst-of-
its-kind attempt to capture and
regulate popular cigar productsthat
contributeto youth and young adult
smoking and that may serveas
cheaper dternativesto cigarettesfor
al smokers. Thelegidationfocused
onboth Black & Mild cigars, an
incredibly popular brand among
youth and young adult smokers
particularly in urban areas, aswell as

Page 3

littlecigars, also known as* brown
cigarettes,” which areacigarette
alternative subject to avery modest
tobacco tax. Advocatesfear that as
cigarettetaxesrisg, littlecigarssuch
asCaptain Black® and
Winchester® will becomethe
product of choice of smokers,
decreasing the cessation impact of
theincreased cigarettetax. The
proposed legidation would have
subjected these cigar productsto the
sametax rate as cigarettesand
prohibited their salein packages of
fewer thanfive. Delegate Shawn
Tarrant of Baltimore City waslead
sponsor and dynamic advocatefor
thelegidation.

Despite being afirst-timeproposd,
thebill received significant support
among legidatorsand the public
health community. Yetthelegidation
wasultimately killed without
committeeaction. Legidatorswere
concerned that therewasinsufficient
timeinthespecia sessontofully
consider thebill and many expressed
aninterest inrehearingthebill inthe
regular sesson. Withmoretimeto
consider the best approachto
regulating thedifferent typesof
cigarsat issue, the Center and
Delegate Tarrant returned to the
regular sessionwith House Bills609
and 617.

HouseBill 609: Single Cigar
Ban. Thishill would haverequired
that cigarswith awholesale price of

Continued on page 4
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lessthan $2 be sold in packages of at
least five, diminating thesaleof
cheap, singlecigars. Therestriction
would not have applied to salesat
speciaty tobacco shops. Delegate
Tarrant again served aslead sponsor,
working aggressively to secure co-
sponsorsand leadership support. As
abetter versionof H.B. 20fromthe
specia session, thebill included Black
& Mildcigarsanddsoits
competitorssuch asPhillies® blunts,
Swisher Swests, and The Game
blunts. Theproducts, legdly available
by thesingleand priced at lessthan
$1 per stick, areattractiveto young
peopl e because of their low cost,
sassy flavors, and popularity withrap
and hip hop performers. Requiring
that the productsbesoldin minimum
packsof five—similar to the 20-per-
pack minimum cigarette pack
requirement—raisesthereal priceat
which cost-sengitiveyouthscan
purchasethe productswithout having
animpact on adult users. National
studiesand research conductedin
Bdtimore City acknowledgethat
availability by thesingle contributesto
the popularity of thesesmall, cheap
cigars. Despitehaving 56 co-
sponsors, including amgjority of the
membersof the Economic Matters
Committee, and broad-based
support, including from the Black
CaucusandtheAttorney General, the
bill received an unexpected
unfavorablevotefrom the Committee.
Delegate Tarrant will reintroducethe

Tobacco Regulation Review

bill inthe 2009 sessonwiththe
Center and dozens of tobacco
control and public hedlth
advocatesinfull support. No
doubt the Health Commissioner
for Batimore City, Dr. Joshua
Sharfstein, will bein support ashe
has proposed smilar regulations
for hisjurisdiction (see“Bdtimore
City Health Commissioner
Proposes Regulation to Reduce
Cigar Consumption” inthisissue
at pagel).

HouseBill 617: LittleCigars
Regulation. Also sponsored by
Delegate Tarrant, thishill would
have amended the definition of
“cigarette’ under Marylandlaw to
includelittlecigars, commonly
referredto as” brown cigarettes.”
Thischangewould haveclosed a
loopholealowing these products
that look, smoke, and cause
illnessand diseaselike cigarettes,
to avoidtheregulationsand tax
structure applied to their natural
market competitors. Despite
technically being aproduct
reclassification, opponents
painted the proposal asatax
increase; because of the
innumerabletax increases passed
inthespecia session, legidators
weresmply not considering any
proposal that could bedeemed a
tax increase. Ultimately, thebill
wasgiven anunfavorablevotein
the Economic Matters
Committee. Thebill will be
pursued againin 2009.

HouseBill 686: Condominium
Smoking Regulations. Thishill,
sponsored by Delegate Sandy
Rosenberg of Baltimore City, would
have amended the Clean Indoor Air
Acttoclarify that condominium
associationshavetheauthority to
regulate smoking ontheir property,
includinginindividua units. The
Center had long been advising the
publicthat state and federal laws,
includingtheMaryland Condominium
Act, donot limittheability of a
Condominium Boardtoregulate
smoking onany condominium
property. A letter of advicefromthe
Officeof theAttorney Genera
concurred with thisassessment such
that Del egate Rosenberg withdrew the
bill asunnecessary. A copy of that
letter isavailableonthe Center’s
websiteunder “ Resources.”

House Bill 850/Senate Bill 829:
Baltimore County Smoking Ban
Exemption. Thesecrossfiledbills
would have provided an exemption to
theMaryland Clean Indoor Air Act
for certain Batimore County
businesses. Under theAct passedin
2007, smokingisprohibitedinall
indoor public placesand placesof
employment. “Indoor” isdefined as
“dl spaceinastructureenclosed by a
ceiling and four permanent or
temporary sides.” Under this
definition, smokingisprohibitedin
tentsand other four-sided structures
used by somebusinesses. Thehill
sought to exempt al porches, patios,

Continued on page 5
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decks, and tentslocated in
Batimore County fromthe State's
ban regardless of the presence of
sides. A mgority of the Economic
Matters Committee expressed
reservationsabout amendingthe
Statelaw beforeitseffectshad
been studied. Coupled with
concernsthat passagewould
prompt apatchwork of smilar
exemptionsinother jurisdictions,
destroyingtheleve playing fieldthe
law wasintended to provide, the
Committeeissued an unfavorable
report onthebill.

House Bill 1095 /Senate Bill
513: CRF Funding I ncrease.
Thesecrossiled billswould have
atered theamount the Governor is
requiredtoincludein theannual
budget for the State’s Tobacco Use
Cessation and Prevention Program.
Under the proposal, mandatory
funding would remain at the current
rate of $21 millionthrough fisca
year 2011. Startingwithfiscal year
2012, the Governor would be
requiredtoincludeinhisor her
annua budget an amount at |east
equal tothelevel recommended by
the Centersfor Disease Control
(CDC). AftertheMaster
Settlement Agreement fundsbegan
toflow into the states, the CDC
developed asystem that examinesa
state’' stobacco use prevalenceand
related diseaseandillnessrates, as
well asthe state’ stobacco control

legidationand policies. TheCDC
then establishesarecommended
funding level at whichagatewill
have asignificant impact on tobacco
useand related public health harms.
Currently, the CDC recommends
that Maryland’scomprehensive
tobacco prevention and control
programsbefunded at $63 million
annudly. Throughthehearing
process, agenciesand organi zations
that accomplish significant gainsin
tobacco control with current funding
wereableto bringto the Genera
Assembly’sattention theneed for,
and positiveimpact of, these
programs. That laid thegroundwork
for continued attention to thefunding
issuedespitethebill’sfaillureinthe
House Hedlth and Government
Operations Committee.

House Bill 1360/Senate Bill 785:
Smokingin Carswith Kids.
Thesebillswould have prohibited
smokinginavehiclecarryingachild
under the ageof six, enforced
throughtraffic citationsissued by law
enforcement officers. Violators
would have been subject to a$50
finebut would not have received
pointson their driving record.
Senator Mike L enett of Montgomery
County and Delegate Ben Barnes of
Prince George's County served as
lead sponsors. Despite an engaged
andinformative hearing, the Senate
Finance Committeeissued an
unfavorablereport. Advocates
anticipatethebillswill be
reintroduced in the 2009 session.
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HB 1558: Flavored Cigarsand
Cigarettes. Thishill would have
prohibited thesaleof cigarsand
cigaretteswithacharacterizing flavor
other than menthol, coffee, nut, or
pepper flavorings. Those caught
sdlingflavored cigarsor cigarettes
would have been subject to afine of
up to $500. Studiesshow that
young peopleareenticed toinitiate
smoking flavored products, including
cherry, strawberry, and lemon zinger
cigarettes, and grape, pineapple, and
winecigars. Thefirst-timeproposd,
with Delegate Jon Cardin of
Baltimore County aslead sponsor,
wasconssent withlegidation
passed in Maineand pending before
Congress. Nevertheless, thenovelty
of theissuewas apparent during the
bill hearing, asthe Economic
Matters Committee expressed
confusion about thedefinitionsinand
implicationsof thehill. Inparticular,
the Committee expressed concern
that the definitions, whichwere
drawnvirtualy verbatimfromthebill
pending in Congress, would resultin
banning al cigarettesand cigarsas
flavorantsof somesort areusedin
themanufactureof amost dl
tobacco products. Withalate
introduction dateand arushed
hearing, therewaslittletimeto
assure Committee membersthat the
bill would not be over-inclusive. The
legidationreceived anunfavorable
vote. Ultimate passage of the
Congressiona bill will make passage

Continued on page 6
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of acompanionbill inMaryland
morelikdy inthefuture.

SB 383: Moist Snuff Tax Rate.
Thishill would have changed the
statetax on moist snuff fromanad
valorem, or price-based, tax of

15% of thewholesalepricetoa
weight-based tax of 39 cents per
ounce. Advocates considered such
achange unacceptablefromapublic
health perspective despitegeneraly
agreeing that thetax ratefor non-
cigarette tobacco products should
beincreased. Thebill’sproposed
method of increasewould actually
reducethe cost of premium moist
snuff (the brands most popular
among adultsand kids), negating the
benefitsof aresultingincreaseinthe
price of cheaper competitors.
Ultimately, thechangewould result
indecreased “red” prices—and
decreased tax income—because a
wel ght-based tax wouldfail to keep
pacewithinflation, unlikethecurrent
price-based system. Thebill passed
through the Senate but waskilledin
theHouse. Becausetobacco
control advocatesand somewithin
thetobacco industry desireachange
inthetaxation of moist snuff, this
issuewill returninthe 2009 session.

Senate Bill 822/House Bill 148:
Carroall and Garrett County Civil
Tobacco SalesCitations. These
separate billsintroduced by the
Carroll and Garrett County
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De egationscreated substantively
identical prohibitionsonthe
distribution of tobacco productsto
minorsasthosefoundin Maryland
Saecrimina law. Thebillsdiffered
fromthe Statelaw by establishing
civil rather than crimind penaties
and by providing for enforcement by
theloca Health Officer or the
Officer’'sdesignee. Thislegidation
will allow Carroll and Garrett
Counties—eachwithout homerule
power—to enforcealaw similar to
that foundin seven of their Sister
counties. Both billswere passed by
thelegidatureand sgnedintolaw by
theGovernor.

Baltimore County Passes
Youth AccessL aw But
Weak Enforcement
Program

dvocatesin Baltimore
County celebrated along-
fought successon

November 19, 2007, whenthe
County Council unanimoudly passed
OrdinanceNo. 79-07,a
comprehensiveyouth access|aw.
Thelaw prohibitsself-service
tobacco storage and displaysand
makesthe sale of tobaccotoa
minor acivil infraction. Asacivil
provision, thelaw will beenforced

by the Batimore County Hedlth
Officer and prosecuted by the
County Attorney’sOffice, diminating
theneed for policeor State’'s
Attorney involvement. Thecoalition
of advocateswho had sought thebill
for threeyearsisnow pressing hard
for an effective enforcement
program. Initialy, County Executive
Smithindicated that compliance
checksusing minors—asisdoneis
al other Maryland countieswith
such alaw, and by theMaryland
Department of Healthand Mental
Hygieneduringfederal Synar
compliance checks—would not bea
part of the program. Recognizing
that alai ssez-faire approach to
enforcement will not curtail tobacco
salestokids, thecoalition continues
to urge Smithto adopt a
comprehensive compliance check
program. The County hashired an
enforcement officer and the Center
looksforward toworking with him
to reducetobacco salesto minorsin
the County that recorded the highest
youth salesviolationsinthe Statein
thelatest Synar survey.
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INSIDE THE
CENTER

Center Saff Participate
In Access 2008
Conference

er to sharetheir
knowledge and honetheir
etworking skills, Center

staff traveled to Washington Statein
late March to participatein Access
Seattle 2008: Building aTobacco-
Free Future. Theconferencedrew
attendeesfrom acrossthe country
and provided an opportunity for
lawyers, advocates, medical
professionds, health department
staff, and many othersto engagein
creative discussionsabout how to
reduce youth smoking prevalence
and exposureto secondhand smoke.

Center Director Kathleen
Dachillegavetwo presentations
during the conference, both focused
on preventing involuntary exposure
to secondhand smoke. During her
first presentation, Interventionsto
Protect Children from SHSin
Private Places, Dachille examined
the placesinwhich children may be
exposed to secondhand smoke even
inalocality with strong smokefree
lawsand policies: childcaresettings,
foster-care placements, automobiles,
and multi-unit housing. Cregtive
approachesto securing cleanairin

thdese settings energized attendees
totakeactionintheir jurisdictions.

Stepping moreclearly into
her lawyer rolefor the second
presentation, Dachillediscussed the
importance of educating tenantsand
landlordsabout thelegal rightsand
obligationsthey havewith respect
todrifting smokein multi-unit
dwellings. Sheexplained that
educated tenantsand landlords are
better ableto prevent drifting
smokeproblems.

Deputy Director Michael
Strande contributed to the
conference by discussingthelegal
and policy issuessurrounding
hookah smoking. Strande
educated the audience about
hookah, anincreasingly popular
tobacco product that involvesusing
awater pipeandfindsitsoriginsin
Middle Eastern culture. Strande
explained why hookah barsmay fall
outsideajurisdiction’ssmokefree
law and how thelaw can be altered
toinsureincluson of such
establishments. Hea so offered
creativewaysto use current health
codesand zoning lawsto regulate
hookah smoking.

Onthelast morning of the
conference, Research Fellow
JackieMcNamaragaveabrief
presentation on tobacco-free
outdoor areas, an emerging areaof
tobacco regulationthat raises
difficultissuesevenwithinthe
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tobacco control community.
McNamaraemphasizedthemain
benefits behind adopting tobacco-
freepoliciesinfamily-friendly areas
such asbeaches, ball fields, parks,
and playgrounds: 1) reducing
cigarette-related litter, especidly
discarded cigarette butts, which can
endanger wildlifeand young children;
2) reinforcingtoyouththesocia
norm that most peopledo not smoke
or usetobacco; and 3) minimizing
exposureto environmental tobacco
smoke, which may beunhealthy even
outdoors.

Center staff presentations
fromAccess Seattle 2008: Buildinga
Tobacco-Free Futureareavailable
onthe Center’swebsite, and all
conference presentationsare
avalablea
www.accessconference.org/
materids.

Center Co-HostsAnnual
Enfor cement Conference
with PrinceGeorge's
County Health
Department

ulation of Singlecigar sales
and how to combat the
upsurge of “blunt wraps’

and other tobacco products
commonly usedin combinationwith
illicit drugswereamong thenew
topicsaddressed at thefourth annual

Continued on page 8
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statewide enforcement conference
co-hosted by the Center and the
Prince George’ s County Health
DepartmentinApril. The
conference, held for stateand local
hedlth department staff and police
officersworking on tobacco
enforcement throughout Maryland,
focused on emerging trendsinyouth
accessto tobacco and drew more
than 30 participantsfrom acrossthe
date.

Prince George' stobacco
control officer Ron Salisbury opened
the conference with adiscussion of
recent trendsdiscovered during his
compliance checksof tobacco
retailers. Salisbury detailedthe
prolificuseof snglecigars, often
referred to asblunts, presenting the
resultsof aninformal survey of 500
tobaccoretailers: Sixty-four percent
reported single cigars asthetobacco
product most often requested by
customersaged 25 and under; single
cigarswerethe cheapest tobacco
product availableinal locations, and
of those customersbelievedto be
under age 18, singlecigarswerethe
product most commonly requested.
Participants agreed that thoseresults
arecong stent with conditions
observedin other jurisdictions.

Next, Sdlisbury stunned thecrowd
by detailingtherisein useamong
youth of “blunt wraps.” These
tobacco productsarelike cigarette
rolling papers, but aremadefrom
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tobacco leaf and are primarily
associated withtheuseof illega
narcotics. Becausebluntscontain
tobacco, their saleto minorsis
prohibited. Unfortunately, it appears
that many retailersarenot familiar
withtheagerestrictionsonthese
productsor choosetoignorethe
restrictions. Salisbury noteda
dramaticincreaseover thelast year
instorescarrying theseproductsina
myriad of candy and alcohol flavors,
including vanilla, grape, cherry, apple
martini, ginand juice, and mojito.
Sampleswere passed around at the
conference so that enforcement
officersin attendance could become
familiar with thesetypesof products.

Turningtoareview of the
2008 Maryland General Assembly
Session, the conferencefirst focused
onthefailed attempt to regulate the
saleof cheap, singlecigars(see
discussonof H.B.609inLegidative
Wrap-Up at page 3). Center Deputy
Director Michael Strande explained
that dthough legidativeeffortsfailed
a thegtateleve, jurisdictionswith
local legidative power may passsuch
lawslocally. Strande highlighted
Prince George's County and
Batimore City asexamplesof loca
jurisdictionsmoving forwardinthis
manner (for moreon Baltimore City’s
effort, seepage l). Strandealso
spokeabout legidation that would
have prohibited the sale of flavored
cigarsand cigarettes (seediscussion
of H.B. 1558in LegidativeWrap-Up

at page5). Participantsthen
discussed theimpact of suchalaw
on current youth tobacco use and
how asimilar legidativeeffort
could be supported in the 2009
Generd Assembly Session.

Finally, representatives of
the Comptroller’ s Officediscussed
their effortsto regulate tobacco
salesand reviewed proceduresfor
coordinating withlocal law
enforcement concerning retailers
repestedly cited for selling
tobaccotominors. The
Comptroller’sOfficerenewed its
commitment to hold adminigrative
hearingsagainst thoseretallers
identified by local enforcement
officialsashaving sold tobaccoto
kids morethan oncein atwo-year
period, with appropriatelicense
suspensionsasaresult.

Duringthelunchheld
afterward, conference attendees
were ableto network with their
colleaguesfrom around the state,
sharing recent experiences,
challenges, and successes. Many
attendeesexpressed gratitudefor
the conference, confiding that they
wereprevioudy unaware of some
of theissuesrai sed and that they
were now better prepared to
combat youth accessto tobaccoin
thelr communities.




Volume 7 Issue 2

L egidative Solutionsto
| ncreased Cigar Use
Discussed in Ohio

otwithstanding cigarettes
prominencein tobacco
control policy

devel opment, other tobacco
products (OTP) also contributeto
theillnessand death associated with
tobacco use. Recognizing theneed
to better understand OTPand the
regulatory framework surrounding
OTR, the Ohio Tobacco Public
Policy Center hosted aconferencein
April entitled Beyond Cigarettes:
Policy Responsesto Other
Tobacco Products. Center Director
Kathleen Dachillewasinvitedtotalk
with the group about cigars—both
cheap, singlecigarsand“little” cigars
alsoknown asbrown cigarettes.!

Dachilledisplayedfor
attendees some of the most popular
smdl cigars—Phillies® blunts, Black
& Mildsand The Gameblunts—in
ddicious, fruity flavors. Dachille
explained that these productshave
become popular for socia and
cultura reasons, namely, that the
products are exalted by popular rap
and hip-hop musiciansand are
availableby thesinglefor lessthan
$1. Potentid legidativesolutions
that could reduce use of thesecigars
includeincreasngthe OTPtax,
mandating minimum pack sizesfor
cigars, and prohibiting thesae of
flavored tobacco products. Dachille
addressed the prosand cons of
each.

Theubiquitous“little” cigars,
or brown cigarettes, present a
different problem. Showingthe
audiencethesecigarette-lookalike
products, Dachillesurprised
everyoneby pointing out that the
pricefor a20-pack of littlecigars
waslessthan half thepriceof a
pack cigarettes. To closethisgap,
Dachillerecommendedraisngthe
OTPtax, applying the cigarettetax
tolittlecigars, or dteringthe
definition of littlecigarsto be
includedinthedefinition—and
thereby theregulation—of
cigarettes.

Knowingthat OTPare
commonly inuseand present serious
threatsto public hedlth, attendees
will beabletousetheinformation
fromthe conferenceinworkingon
policy andlegidativesolutions.

(Footnotes)

! Dachille's power point presentationis
available at the Center website.

Center Director Speaks
with Russian Tobacco
Control Advocates

Kathleen Dachillewasinvitedto
theUniversity of Maryland
Medicd Center in Baltimoretotalk

with Russian tobacco control
advocatesabout federal, state, and
local tobacco control policy inthe
United States. TheRussian

del egation comprised lawyers,
doctors, and public health experts
who areworking to reduce tobacco

I n February, Center Director
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useand decreaseinvoluntary
exposureto secondhand smokein
that country. With smultaneous
trandation, Dachillediscussed the
lack of federal regulation of tobacco
productsand current effortsto
changethat. Of mostinterest tothe
delegation were successes at the
stateand local levelsin adopting
cleanindoor air lawsand restrictions
on youth accessto tobacco, aswell
asthesuccessesin enforcing those
laws. Working withinternational
partnersisprovingtobeas
important and rewarding asthe
Center’smore customary effortsto
assi st tobacco control advocatesin
other states.

Erin Smith Joinsthe
WHO in Geneva

f Attorney, Erin Smith (UM
aw '06), left the Centerin
uary tojointheWorld

Health Organization's(WHO's)
Tobacco-Freelnitiative (TFl) in
Geneva, Switzerland. Establishedin
July 1998, TFI’sobjectiveisto
reducetheglobal publichedthcrisis
created by tobaccouse. TFI
providesglobal leadershipon
effectivetobacco control policy
development, stimul atesparticipation
by citizensat dl levelsof society,
and encourages adoption and
implementation of thegloba
Framework Convention on Tobacco
Control. Aslegidation officer for the
WHO Report on the Global
Tobacco Epidemic, Smith'sduties
includereview and andysisof
Continued on page 10
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legidationfrom Member Stateson
tobacco topics such assmokefree
environments, advertising and
promotion bans, and package
warning labels; creating, dongwith
the Report team, adata-collection
tool and manual for the second
Report; providing technical support
to Member Statesintheir effortsto
devel op new or amend existing
legidation or regulations; and
frequent travel around theworldto
accomplishtheseduties.

Itisrewarding for Center staff and
theUniversity of Maryland School

of Law administration to seeadumni
like Smith contributing sgnificantly to
globa public health efforts. Anditis
hel pful to our internationa work to
havean enhanced relationshipwith
TH asaresult of Smith’snew
position. We hopetowork with
Smithand TFI toincrease
information sharingto achieve
innovativetobacco control ideas
domesticaly and around theworld.

Deputy Director Michael
SrandeJoinsMaryland
Officeof theAttorney
General

nearly August, Deputy
I Director Michadl Strandeleft
the Center for Tobacco
Regulationto becomean Ass stant
Attorney Genera withthe
Maryland Officeof theAttorney
General. Strande now represents

Tobacco Regulation Review

the Department of the Environment
andisassignedtotheAir and
Radiation Management
AdminigrationinBdtimore. His
primary respongbilitiesinclude
pursuing civil litigation againgt

busi nessesdeterminedtobein
violation of stateair quality control
lawsand regulationsand providing
adviceand support to the

Department.

Strande started working at

the Center shortly after hisgraduation

fromtheUniversity of Maryland
School of Law in2001. Theskills
and experience Strande acquired

through hiswork at the Center should

servehimwell inhisnew position.
During hisseven-year tenureat the
Center, Strande became awell-
known facein both the tobacco
control and law school communities.
Whileitisbeneficiad toboth of these
communitiesto haveanother friendly
faceat theAttorney Genera’sOffice,
Strande'swit, charm, and spunk will
be greatly missed.

ClinicSudents
Particpatein Treaty
Negotiation

Dachille sTobacco Control
Clinic, EvaYuandAnna
Kupergtein, journeyed to Geneva,

I n February, two studentsin

Switzerland, totakepartinan
internationa negotiation. Delegates
tothemeeting—calledan

I ntergovernmental Negotiating
Body (INB)—met to discussthe
first protocol to the Framework
Convention on Tobacco Control
(FCTC), theworld'sfirst public
hedlthtreaty. The protocol will
addresstheissueof illicittradein
tobacco products, acriminal
activity that generatesan estimated
$50 billion per year worldwide.
ThelNB met from February 11to
15.

Yuand Kuperstein went to
the INB on behalf of their client, the
Framework ConventionAlliance
(FCA), anongovernmental
umbrellaorganization that counts
over 300 public health groupsfrom
over 100 countriesamong its
members. Accompanying the
studentswas ChrisBostic, Clinical
Law Instructor and Legal Adviser
tothe FCA. TheFCA enjoys
officid relationswiththe WHO, and
itsdelegates are admitted to the
negotiationsasobserversand are
allowedto participateinthe
proceedings.

Prior totheir trip, Yuand
Kuperstein prepared documents
detallingtheofficia pogtionsof
major multinational tobacco
companies on various aspects of
theprotocol. DuringtheINB, Yu
and Kuperstein participatedina
variety of advocacy, research, and
drafting activities. Thestudents

language skillscamein handy for

Continued on page 11
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conversationswith delegates.
KupergenisfluentinRussan, while
Yu speaksfluent Chinese. Both
Russanand Chineseareofficid
languagesof theWHO, but are
relativeweaknessesamong FCA
members.

ThelINB wasquite
successful, and negotiationsareon
track for astrong, comprehensive
protocol. Itisestimated that for
every ten cigarettesthat leavea
country legdly, only sevenarriveat
their intended destination, meaning
that threearedivertedtoillegal trade
streams. Often, thetobacco industry
itsdlf isfound to becomplicitinthe
smuggling, whichtheindustry seesas
avita part of itsmarketing efforts.
Suchunregulated trade grestly
impedestobacco control efforts
worldwide.

The second meeting of the
INB onsmugglingwill behddin

Vol. 11, No. 1 (2008), a
collection of articlesfromthe
Center’sApril 2007
symposium,” Safer” Tobacco
Products: Reducing Harmor
Giving False Hope?.

Genevain October 2008. Itishoped Authorsincludeesteemed

that afinal text can be adopted and
submittedfor ratificationinearly
2010.

Sudentand CTR
Publications

e Center for Tobacco
Regulationispleasedto
announce publication of

Current I ssuesin Tobacco
Regulation, Litigation, and
Policy inthe JourNAL oF HEALTH
CARe Law & Poticy (JHCLP),

tobacco control and public health
advocates Cheryl Hedlton,
RichardA. Daynard and
Christopher N. Banthin, Micah
Berman, and David Sweanor,
with anintroduction by Center
Director Kathleen Hoke Dachille
and Research Fellow Jacqueline
M. McNamara. Toview articles
online, vistthe* Publications’
section of the Center’swebsite.
To order copiesof thejournal,
please contact HCL P staff at
(410) 706-2115 or send an email
to jhclp@law.umaryland.edu.
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Congratul ationsto thefollowing
University of Maryland School of
Law studentsfor being published
inthesame JHCLPissue:

- Rachd C. Grunberger,
Class of ‘08, Article, The
Basis of a Comprehensive
Regulatory Policy for
Reduced Harm Tobacco
Products, co-authored with
David Sweanor;

- Anna R. Kuperstein,
Class of ‘08, Comment,
Tobacco’'s Weakest Link:
Why Tobacco Farmers are
Essential Players in the
Fight Against Big Tobacco;

- Lindsey C. Dastrup,
Class of ‘09, Comment,
Tobacco Control and Shus:
Time to Take a Sand, co-
authored with JacquelineM.
McNamara.

Vo

Lindsey Dastrup, UMD Law Class of 2009
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Center Saff Workswith
Harford County Groups

arford County hasproven
tobeaproactive
jurisdiction, staying

abreast of tobacco control issues
and reaching out for assistancewhen
necessary. Asaresult, Deputy
Director Michadl Strande spoketoa
group of Harford County police
officersinMarchregardingthe
State’ stobacco control lawsand
pending legiddiveinitiatives.
Strandereturned to the County in
early April to speak withits
Cigarette Restitution Fund (CRF)
Coalition, agroup of volunteer
community membersinterestedin
advancing tobacco control policy.

Atthepoliceofficertraining,
Strande addressed areas of concern
for enforcement officersand school
resource officerswho regularly deal
with tobacco-related issues.
Officersreceivedinformation about
citation procedures, service of
process, entrapment, and how to
best coordinate with other State
agencies, particularly the Office of
the Comptroller. Theofficers
appreciated being updated about
legidativepriories, particularly the
flavored cigaretteand singlecigar
bansthat were pursued at the State
level during the2008 Maryland
Generd Assembly Session. All
officersagreed that passage of such
legidationwould help reduceyouth
tobacco usein Harford County.

Tobacco Regulation Review

Officersa so agreed that youth

possession penalty reformwas
needed.

The CRF Coadlition
expressed astrong desireto become
moreactivein the state and local
legidative process. Thosepresent at
theApril meeting determined that
monitoring therecently implemented
Clean Indoor Air Act for strong and
cons stent enforcement should bethe
Coadlition'smain priority. Thegroup
also noted that therewere many
other issuesto be confronted
regarding tobacco usein the County.
Codiition membersreported that the
mesting with Strande had giventhem
more concretewaysto play arolein
policy formation at the state and
locd levd.

The Center looksforward
to continuing itswork with Harford
County and other jurisdictions
throughout Maryland.

Bethany Beach Passes
Smoking Ban

April 18, 2008, the Town
ouncil of Bethany Beach,
Delaware, voted Six to one

to enact acomplete smoking ban for
town parks, the boardwalk and
bandstand, and smoking restrictions
for town beaches (see* Bethany
BeachisLatest Seaside Townto
Consider Banning Buttson Its

Shores,” Tobacco Regulation
Review, Vol. 7, Issue 1, February
2008, at p. 10). Beach
restrictions—intheform of
designated smoking areas—will
apply from May 15 to September 15
each year. Implementation for 2008
wasdelayed, however, duetoa
gpring storm that demolished fences
and largeamountsof beachand
dunes, necessitating repairsbefore
smoking areas could be demarcated
and signserected. Thebeach
restrictionsultimately went into effect
inearly August. Theyear-round
smoking ban germaneto the
boardwalk, bandstand, parksand
playgroundswent into effectinMay
asscheduled.

Accordingtotown
communiqueés, “[a coreprincipleof
thisordinance mandatesthat any
violator isfirst warned and givenan
opportunity to comply beforeany
enforcement actionistaken.” Fines
areset at $100for first-time
violationsand asteep $500 for
second and subsequent violations.

Officidsinneighboring South
Bethany Beach and Fenwick Iland,
andfarther northaong theDelaware
coast in Rehoboth, arealso
consi dering adopting smoking bans.
Aswiththe Bethany Beach
ordinance, the Center will assst
thesejurisdictionsinther effortsif
requested.




